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VIA HAND DELIVERY

Office of the General Counsel
Federal Election Commission
999 E Street, N.W.
Washington, D.C. 20463

Re: MUR 6869

Dear Sir/Madam:

We serve as counsel for the Commission on Presidential Debates (the “CPD”) and the
individual respondents in connection with MUR 6869. On behalf of all respondents, we submit

this response to the Complaint filed by Level the Playing Field (“LTPF”) and Peter Ackerman
(collectively, Complainants).

CPD is a private, nonpartisan 501(c)(3) organization that receives no government or party
funding. CPD's primary mission is to ensure, for the benefit of the American electorate, that
general election debates are held every four years between the leading candidates for the offices
of President and Vice President of the United States. To that end, CPD has sponsored general
election presidential debates in every election since 1988. Although its plans for 2016 are in the

developmental stage, it looks forward to bringing high quality, educational debates to the
electorate in 2016.

The Complainants in MUR 6869 present arguments that the Federal Election
Commission (the “FEC” or the “Commission”) has considered and rejected on multiple
occasions. They urge that (1) CPD is not non-partisan and, therefore, is not a qualified "staging
organization" under applicable FEC regulations, and (2) CPD fails to apply pre-established,
objective candidate selection criteria in determining eligibility to participate in the debates it
sponsors because it relies on public opinion polling as a criterion for inclusion. Neither assertion
is correct, as the FEC has previously ruled on multiple occasions. See, e.g., MURs 4987, 5004,
5021, 5207, 5378, 5414 and 5530. See also Buchanan v. FEC, 112 F.Supp. 2d 58,74-75 (D.D.C.
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2000), aff'd in part, No. 00-5337 (D.C.Cir. September 29, 2000)("Buchanan"); Natural Law
Party v. FEC, Civ. Action No. 00-02138 (D.D.C. September 21, 2000), aff'd in part, No. 00-
5338 (D.C. Cir September 29, 2000).

In light of the redundant nature of the Complaint, in this letter, CPD provides only a
summary of the principal reasons that the Complaint is without merit. CPD submits detailed
declarations herewith that contain additional information on the background of the CPD, its
operations and the great attention it has brought over the years to the important task of
determining to whom invitations to debate should be extended. Upon request, CPD would be
happy to submit additional information.

Background

General election debates between and among the leading candidates for the office of
President of the United States are not required or assured. After the Kennedy-Nixon debates in
1960, there were no such debates in 1964, 1968 and 1972. There were debates in 1976, 1980 and
1984, but they were hastily arranged after negotiations between the candidates that left many
uncertain whether there would be any debates at all. The 1984 experience, in particular,
reinforced a mounting concern that, in any given election, voters could be deprived of the
opportunity to observe a debate among the leading candidates for President.'

Following the 1984 election, therefore, two distinguished national organizations, the
Georgetown University Center for Strategic and International Studies and the Harvard University
Institute of Politics, conducted separate, detailed studies of the presidential election process
generally, and of the role of debates in that process specifically. The reports produced by these
two independent inquiries found, inter alia, that: (1) debates are an integral and enhancing part
of the process for selecting presidential candidates; (2) American voters expect debates between
the leading candidates for President; and (3) debates among those candidates should become
institutionalized as a permanent part of the electoral process. Both the Georgetown and Harvard
reports recommended that the two major political parties endorse a mechanism designed to
ensure, to the greatest extent possible, that presidential debates between the leading candidates
be made a permanent part of the electoral process. Declaration of Janet H. Brown, attached as
Ex. 1., at § 10. (Hereinafter, "Brown Decl.")

In response to the Harvard and Georgetown studies, the then-chairmen of the Democratic
and Republican Nationa] Committees, Paul G. Kirk, Jr., and Frank J. Fahrenkopf, Jr.,
respectively, jointly supported creation of the independent CPD. Id. § 11. The CPD was
incorporated in the District of Columbia on February 19, 1987, as a private, not-for-profit
corporation to “organize, manage, produce, publicize and support debates for the candidates for

''See generally N. Minow & C. Sloan, For Great Debates 21-39 (1987); Commission on National Elections, Electing
the President: A Program for Reform 41-42 (R.E. Hunter ed. 1986); Swerdlow, The Strange -- and Sometimes
Surprising -- History of Presidential Debates in America, in Presidential Debates 1988 and Beyond 10-16 (J.
Swerdlow ed. 1987).
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President of the United States.” Id. §3. The CPD has been granted tax-exempt status by the
Internal Revenue Service under § 501(c)(3) of the Internal Revenue Code. 1d.

The CPD Board of Directors presently is jointly chaired by Frank J. Fahrenkopf, Jr. and
Michael McCurry, who succeeded CPD co-founder Paul Kirk. in 2009. Id. § 6. Although at the
time the CPD was formed, Messrs. Kirk and Fahrenkopf served, respectively, as chairmen of the
Democratic National Committee (DNC) and Republican National Committee (RNC), their terms
ended in 1989. Id. § 11. In the intervening 25 years, no sitting officer of either major party has
had any affiliation with the CPD. Id. CPD Board members come from a variety .of backgrounds,
and while some are identified in one fashion or another with one or the other of the major parties
(as are most civic leaders in this country), that certainly is not the case for all of the CPD Board
members. Id. § 12. In addition to the Co-Chairs, the current Board consists of the following
distinguished Americans:

Howard G. Buffett, Chairman and CEO, The Howard G. Buffett Foundation
John C. Danforth, Former U.S. Senator

Mitchell E. Daniels, Jr., President, Purdue University

Charles Gibson, Former Anchor, ABC World News with Chdrles Gibson

John Griffen, Managing Director, Allen & Company LLC

Jane Harman, Director, President and CEO, Woodrow Wilson International Center for
Scholars .

Antonia Hernandez, President and CEQ, California Community Foundation
Reverend John L. Jenkins, President, University of Notre Dame

Newton N. Minow, Senior Counsel, Sidley Austin LLP

Leon E. Panetta, Chairman, Panetta Institute for Public Policy

Richard D. Parsons, Senior Advisor, Providence Equity Partners LLC

Dorothy S. Ridings, Former President, the League of Women Voters and former
President and CEO, Council on Foundations

Alan K. Simpson, Former U.S. Senator

Olympia Snowe, Former U.S. Senator

Shirley M. Tilghman, Former President, Princeton University

The CPD receives no funding from the government or any political party. Id. §5. The
CPD obtains the funds required to produce its debates every four years and to support its ongoing,
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voter education activities from the communities that host the debates and, to a lesser extent, from
corporate, foundation and private donors. 1d. Donors have no input into the management of any
of the CPD’s activities and have no input into the process by which the CPD selects debate
participants. Id.

The CPD sponsored two of the three presidential debates in 1988 and has sponsored
every general election presidential debate in each. election cycle since 1992. Id. 4] 19-29. It also
has sponsored every general election vice presidential debate since 1988. Id. §4. In each
election cycle, the CPD’s debates have been viewed by tens of millions of Americans, and have
served a valuable voter-education function. Id. In addition, the CPD has undertaken a number
of broad-based, nonpartisan voter education projects designed to enhance the educational value
of the debates themselves, and is presently considering a number of projects to further its
mission. Id. {9 40-41.

Although the CPD plans to sponsor debates in 2016, it has not yet announced its plans,
nor has it announced its candidate selection criteria. 1d. § 36. We review additional aspects of
the CPD’s history and operations below, in the course of responding to Complainants’ principal
charges.

CPD is a Proper Staging Organization

In order to be eligible to conduct debates in accordance with applicable FEC regulations,
the sponsor (referred to as a "staging organization" in theé regulations), must be either (a) a non-
profit, tax exempt organization under section 501(c)(3) or (c)(4) of the tax code that does not
“endorse, support, or oppose political candidates or political parties,” or (b) a bona fide media
organization as detailed in the regulations. 110.13(a). CPD is a 501(c)(3) tax exempt
organization that does not “endorse, support, or oppose political candidates or political parties.”
Brown Decl.§ 3. Complainants dispute this, but their argument is without merit for multiple
reasons.

First, Complainants cite no evidence whatsoever that CPD endorses, supports or opposes
political candidates, and they cannot. The CPD is an independent organization that is not
controlled by any political party or outside organization. Id. §§ 3-5. It does not endorse, support
or oppose political candidates or parties. Id. It adopts nonpartisan candidate selection criteria
well in advance of each general election debate season and it adopts and applies those criteria
solely to advance the educational purposes of its debates and not to advance or oppose any
candidate or political party. 1d. § 36.

Second, in the absence of any evidence that CPD is not a proper staging organization,
Complainants argue that CPD is disqualified by (1) its origins, which date back to the 1980s,
which contain isolated references to the organization as bipartisan rather than non partisan, and
(2) various ways in which CPD directors have participated over the years, directly or indirectly,
in the political process separate from their role with the CPD. The FEC properly has rejected
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such argument by innuendo in the past. For example in connection with MUR 5414, the First
General Counsel's report, subsequently adopted by the Commission, stated in connection with
similar arguments as follows:

In MURs 4987, 5004, and 5021, complainants allege that the CPD and its
board of directors are bipartisan, not nonpartisan. In support, they stated
that the CPD was created by the former chairman of the DNC and RNC
to allow the major parties to control the presidentjal and vice presidential
debates and to promote their candidates in violation of 11. C.F.R. §
110.13 (a). ....In all these matters, the Commission found no reason to
believe that the CPD had violated the Act. In subsequent section
437g(a)(8) dismissal suits brought by some of these MUR complainants,
courts found for the Commission.”> (footnote omitted) Based on this
precedent, these arguments should be rejected.

Moreover, in a passage that is even more true today, the Report stated that "[n]ot only did
challenges based on Fahrenkopf's and Kirk's leadership of the CPD not carry the day when they
were fresh, but as neither man has been a party official since 1989, the passage of time has
rendered such assertions less persuasive." Id. Of course, such a challenge is even more stale
another ten years on, and Paul Kirk concluded his service as Co-Chair of the CPD some five
years ago. Brown Decl. at § 11. Likewise, the fact that CPD Board members have participated
in various ways in our nation's political processes (for example, by expressing at one time or
another personal support for varying candidates) is not evidence that the major parties (o any
outside entities) control the CPD's decision-making or that CPD "endorses, supports, or opposes
political candidates or political parties.”

Third, Complainants also urge that memoranda of understanding (“MOU”) between the
major party candidates constitutes evidence that the CPD is not a proper staging organization.
The fact that such MOU have been entered into by the major party candidates (but not the CPD)
is well known and the Commission previously has rejected the assertion that the MOU somehow
demonstrate that CPD is not a proper staging organization. See MUR 5414, Indeed, to the
extent that the assertion is that through their MOUs the major party candidates actually control
the CPD's candidate selection, the assertion is frivolous. The CPD announces its criteria well in
advance of even the nomination of the major party candidates, Brown Decl. at § 36, and the
transparency of the CPD's criteria allows anyone who wishes to confirm the CPD's adherence to
its published criteria. Further, every such MOU since 2000 has stated that the major party

? The footnote accompanying the quoted text noted that in Buchanan, the court upheld the Commission's
determination that CPD was a proper staging organization and rejected the same arguments advanced by
Complainants herein.

7 Although not required by FEC regulations, CPD's directors adhere to a longstanding practice of not serving in an
official capacity with any political party or campaign while serving on the CPD board. Brown Decl. { 12.
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candidates will adhere to CPD's decisions concerning candidate selection, not the other way
around. Id. § 38.

Of course, Complainants' attack on CPD's eligibility to serve as a staging organization is
actually a surrogate for attacking the CPD's candidate section criteria. However, those carefully
adopted and applied criteria have repeatedly been found by the FEC to be in full compliance with
applicable regulations, as discussed below.

The CPD's Non-Partisan Candidate Selection Criteria Comply with FEC Regulations.

The FEC's regulations, found at 11 C.F.R. § 110.13 (c), as amended in 1995, provide in
pertinent part as follows:

Criteria for candidate selection. For all debates, staging organization(s)
must use pre-established objective criteria to determine which candidates
may participate in a debate. For general election debates, staging
organization(s) shall not use nomination by a particular political party as the
sole objective criterion to determine whether to include a candidate in a
debate.

As noted, CPD has not yet adopted Criteria for the 2016 debates. The CPD's 2012 Non-
Partisan Candidate Selection Criteria are attached as Tab E to the Brown Declaration. The 2012
Criteria document explains:

The goal of the CPD’s debates is to afford the members of the public an
opportunity to sharpen their views, in a focused debate format, of those
candidates from among whom the next President and Vice President will be
selected. In each of the last six elections, there were scores of declared
candidates for the Presidency, excluding those seeking the nomination of
one of the major parties. During the course of the campaign, the candidates
are afforded many opportunities in a great variety of forums to advance their
candidacies. In order most fully and fairly to achieve the educational
purposes of its debates, the CPD has developed nonpartisan, objective
criteria upon which it will base its decisions regarding selection of the
candidates to participate in its 2012 debates. The purpose of the criteria is to
identify those candidates who have achieved a level of electoral support
such that they realistically are considered to be among the principal rivals
for the Presidency.

The three Criteria can be summarized as follows: (1) satisfaction of the eligibility
requirements to hold the Office of President of the United States, as set forth in Article 1I,
Section 1 of the Constitution, (2) qualification to appear on enough state ballots to have at least a
mathematical chance of securing an Electoral College majority, and (3) a level of support of at
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least 15 percent of the national electorate as determined by five selected national public opinion
polling organizations, using the average of those organizations’ most recent publicly-reported
results at the time of the determination. The Complainants’ attack is limited to the third
criterion. :

The CPD's candidate selection criteria have been the subject of multiple prior challenges
and rulings by the FEC rejecting those challenges. In light of the fact that the primary issues
raised by Complainants have been fully presented to and resolved by the FEC on multiple
occasions, we simply note as follows.

First, the CPD has gone to great lengths in the adoption and application of its candidate
selection criteria to ensure that it has been in full compliance. with FEC regulations. From 1988
through the 1996 election, CPD employed multi-faceted criteria to identify the leading
candidates to be invited for inclusion in its debates. Beginning in 2000 and continuing through
the 2012 election, CPD has employed the streamlined criteria discussed above, including the 15
percent threshold (referred to herein collectively as the "2000 Criteria"). We provide a detailed
discussion of the criteria, their evolution over time and the rationale behind the criteria in the
attached Declaration of Janet Brown, Y 13-35 (Ex. 1). The Criteria are also addressed in the
Declaration of Dr. Frank Newport, Editor-in-Chief of Gallup, attached as Ex. 2 (hereinafter,
"Newport Decl.").

Second, the FEC has considered both the pre-and post 2000 Criteria. In MURs 4451 and
4473, the FEC considered and discussed at length the multi-faceted selection criteria employed
by the CPD prior to 2000. The FEC concluded that: “The CPD debate criteria contain exactly
the sort of structure and objectivity the Commission had in mind when it approved the debate
regulations in 1995.” See Statement of Reasons at 7, attached as Ex. 3,

In MURs 4987 and 5004, the FEC unanimously rejected an attack on CPD’s candidate
selection criteria for 2000 (which, as noted, are substantially the same as those used in 2004,
2008 and 2012). A copy of the First General Counsel’s Report on those matters is attached as
Ex. 4. In that report, which includes a detailed review and discussion of the issues presented, the
General Counsel concluded (1) “the CPD satisfies the requirement of a staging organization that
it not endorse, support or oppose political candidates or political parties,” and (2) “CPD’s criteria
for participation in the candidate debates appear to be pre-cstablished, objective criteria as
required by 11 C.F.R. §110.13(c), and not designed to result in the selection of certain pre-
chosen participants.” 1d. at 15. The Report explained:

It should be noted that the CPD used a different set of candidate selection criteria
for the 1996 debates than it has proposed for the 2000 debates. However, the
CPD’s candidate selection criteria for 2000 appear to be even more objective than
the 1996 criteria. In 1996, the CPD’s candidate selection criteria were: (1)
evidence of national organization; (2) signs of national newsworthiness and
competitiveness; and (3) indicators of national enthusiasm or concern. With
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respect to signs of national newsworthiness and competitiveness, the CPD listed
factors, such as the professional opinions of Washington bureau chiefs of major
newspapers, news magazines and broadcast networks; the opinions of
professional campaign managers and pollsters not employed by the candidates;
the opinions of representative political scientists specializing in electoral politics;
a comparison of the level of coverage on front pages of newspapers and exposure
on network telecasts; and published views of prominent political commentators.
The CPD’s candidate selection criteria for 2000, which consist of constitutional
eligibility, ballot access, and a level of electoral support of 15% of the national
electorate based upon the average of polls conducted by five major polling
organizations, appear to be relatively easier to determine which candidates will
qualify, and appear to be even more objective than the 1996 candidate selection
criteria. Given this, and the fact that the Commission did not find a problem with
the 1996 criteria, it appears that the CPD’s candidate selection criteria for
participation in the 2000 general election debates are in accordance with the
requirements of 11 C.F.R. § 110.13.

The FEC’s decision in MURs 4987 and 5004, finding no reason to believe a violation had
occurred, was affirmed by both the United States District Court for the District of Columbia and
the United States Court of Appeals for the District of Columbia Circuit. See Buchanan v.
Federal Election Comm’n, 112 F. Supp. 2d 58, 2000 U.S. Dist. LEXIS 13448 (D.D.C. Sept. 14,
2000), aff’d, No. 00-5337 (D.C. Cir. Sept. 29, 2000), Natural Law Party of the United States of
America v. Federal Election Comm’n, Civ. Action No. 00CV02138 (D.D.C. Sept. 21, 2000),
aff’d, No. 00-5338 (D.C. Cir. Sept. 29, 2000).

Third, notwithstanding these rulings, in 2002, 2003, 2004, and 2005, several individuals
and organizations filed additional complaints objecting to the CPD’s candidate selection criteria,
and all met the same fate. The FEC repeatedly found no evidence of any political party
involvement in the. CPD’s operations; no evidence of political party input in the development of
the CPD’s candidate selection criteria; and that the selection criteria was objective and in

compliance with the Federal Election Campaign Act and with the FEC’s regulations. See MURs
5207, 5378, 5414, and 5530.

Fourth, Complainants emphasize perceived shortcomings in the use of public opinion
polling as part of the candidate selection criteria.  The FEC has made clear, as did the U.S.
District Court for the District of Columbia, that polling or other assessments of a candidate’s
chances of winning are permissible factors to consider in setting candidate selection criteria. See,
e.g., MUR 5530, at 6 ("In MURs 4987, 5004 and 5021 (Buchanan) the Commission specifically
considered the selection criteria the CPD adopted for the 2000 presidential and vice presidential
debates and approved its use of 'indicators of electoral support' as one of those criteria.") (citing
Buchanan v. FEC, 112 F. Supp. 2d 58, 74 (D.D.C. 2000)). See also MURs 4451 and 4473,
Statement of Reasons, at 8 (Ex. 3); MUR 4987, at 16 (""[T]he Commission noted in MURs 4451
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and 4473 that it declined to preclude the use of polling or 'other assessments of a candidate's
chances of winning the nomination or election' when promulgating 11 C.F.R. § 110.130.").

Fifth, the FEC's repeated rejection of attacks on the CPD's selection criteria reflects the
“broad discretion afforded to debate sponsors in determining the criteria for participant
selection.” MUR 4987, at 16 (citing 60 Fed. Reg. 64,262 (Dec. 14, 1995)). The FEC has stated
that “[t]he choice of which objective criteria to use is largely left to the discretion of the staging
organization.” 60 Fed. Reg. 64,262 (Dec. 14, 1995). The Commission noted that “questions can
be raised regarding any candidate assessment criterion and absent specific evidence that a
candidate assessment criterion was ‘fixed' or arranged in some manner as to guaraniee a
preordained result, we are not prepared to look behind and investigate every application of a
candidate assessment criterion.” MURs 4451 and 4473, at 9 (Emphasis added). The CPD seeks
to educate voters by “bring[ing] before the American people, in a debate, the leading candidates
for the Presidency and Vice-Presidency.” Brown Decl. § 30. The CPD has reasonably
concluded that limiting debate participation in the final stages of a long general election
campaign to those who have achieved a level of support of at least 15 percent advances the
educational purposes for which it holds debates. Contrary to Complainants’ thesis, the CPD is
not required to structure its debates to serve as a launching pad for presidential hopefuls seeking
exposure.

Sixth, the Complaint relies heavily on the assumption that the 15 percent level of support
criterion is too onerous for third party and independent candidates, due to the costs of campaigns
and other factors unrelated to any of the CPD’s actions. Notably, this is the same level of
support that had been required by the League of Women Voters, which Complainants describe as
as a “strictly nonpartisan organization,” whose “dedication to nonpartisanship and voter
education created conflict with the major party candidates . . .” Compl. at 16-17. See Brown
Decl. § 33. As noted, the FEC has repeatedly found the 2000 Criteria to be in accord with the
FEC's regulations, and in Buchanan, the Court found that the "15% support level set by the CPD"
was not inconsistent with the FEC's regulations and affirmed the FEC's dismissal of the
complaint. 112 F.Supp. at 74-76.

4 Complainants seek to sidestep the inconvenient fact that history affords multiple examples of third party candidates
achieving levels of support that reached or exceeded 15 percent. Compl. at 45-46; see Brown Decl. § 33.
Complainants urge, based on their counterintuitive surmise, that the media and campaign finance world has changed
such that these prior candidates’ success is unachievable today. Not only is this conclusion unsupported, it defies
logic. The last two presidential elections in particular provide prime examples of how technology has allowed
candidates to reach a larger group of potential voters without expending the resources required in the pre-digital age.
A number of political observers noted, for. instance, that social media allowed campaigns to reach a large number of
potential voters at a fraction of the cost of traditional paid advertising, and to “organize supporters in a way that
would have in the past required an army of volunteers and paid organizers on the ground.” See, e.g., Clair Cain
Miller, How Obama’s Internet Campaign Changed Politics, N.Y. TIMES, Nov. 7, 2008; Derek Prall, The Social
Soapbox, How social media and data analytics are helping grassroots candidates gain legitimacy, Am. City &
Cnty., Oct. 22, 2014 (discussing independent mayoral candidate, Victoria Provenza's, use of social media to “move
from obscurity to contender.”).

Caa . e s
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Seventh, Complainants' various cost comparisons designed to advance their burdensome
argument are suspect comparing as they do the estimated costs for a wholly unknown
unaffiliated candidate to achieve a stated level of name recognition, on the one hand, with
expenditures by candidates who sought but failed to win a major party nomination (i.e., Messrs.
Cain and Santorum), on the other. The point of this comparison is unclear for multiple reasons,
including that these failed candidates were not invited to participate in debates sponsored by
CPD. Also flawed are Complainants’ comparisons of their fictional wholly unknown candidate
to the expenditures in a single campaign by a successful candidate for a major party nomination
(i.e., Mr. Romney) while ignoring, for example, that same candidate’s expenditures in prior
campaigns for President and other high profile offices that surely contribute to the candidate’s
name recognition and popular support.

In any event, the CPD has no control over the cost of campaigning or advertising, and it
is not required to abandon its educational mission to further the partisan goals of Complainants.’
Whatever concems Complainants may have about the cost of launching a competitive
presidential election bid, those concerns do not translate into a legitimate attack on the legality of
the candidate selection criteria CPD has employed to the advance the voter education purposes
for which it sponsors debates in the final weeks of a long campaign.

Eighth, relying entirely on bald speculation, Complainants suggest that the selection and
timing of polls used to assess whether a candidate meets the 15 percent threshold could be
manipulated to achieve particular results. Notably, Complainants have provided no evidence of
any such manipulation. They do not (and cannot) point to a single candidate who should have
received an invitation but did not due to the poll selection; nor do they identify any polls
indicating that a third-party or independent candidate actually met the 15 percent threshold.
Moreover, CPD has been extraordinarily careful in how it selects and uses polling data. Since
2000, CPD has relied on the expertise of Dr. Frank Newport, Editor-in-Chief of Gallup for the
past 24 years, to assist it in applying its polling-based criteria. Newport Decl. 4] 1, 7-8.5

Ninth, no candidate selection criterion that limits the number of debate participants is
immune to criticism. That includes the two proposed alternative criteria referenced in the
Complaint: (1) extending invitations to candidates that qualify for federal matching funds or that
have raised a specific sum in campaign contributions; and (2) LTPF’s own proposal, extending

5 Complainants rely heavily on Douglas Schoen’s purported expert report. For the reasons noted in text, that report
does not support the result Complainants seek. Accordingly, CPD does not address herein what appear to be
numerous flaws with the Schoen analysis.

© Concerns about the manipulation of polls are particularly exaggerated here as the CPD, acting on Dr. Ncwport’s
analysis, has relied largely on the same polls since implementing the 15 percent threshold in 2000, Newport Decl. 1
9-13, and Complainants have not presented any evidence showing that the ‘independent polling organizations are
biased toward any particular candidates. See Buchanan, 112 F. Supp. at 76 ([W]ithout at least some evidence that
the independent pollsters have an incentive to rig the process . . . I cannot conclude that the FEC’s finding of
objectivity was unreasonable.”).
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an invitation to the third-party or independent candidate who gathered the most signatures during
the ballot access process, Compl. at 50.

Both approaches referred to by Complainants run the risk of placing the partisan interests
of minor party candidates above the interest of the electorate in hearing the leading candidates
debate. Complainants ignore the fact that a sponsor of general election debates that hopes to
provide the electorate with a debate that includes the leading candidates faces a difficult task: to
be inclusive enough to invite each of those candidates who genuinely qualify as a leading
candidate, but not so inclusive that the candidates in whom the electorate is most interested
refuse to participate. Candidates for federal office are not required to debate. As the United
States Court of Appeals for the District of Columbia Circuit has recognized in the context of
litigation over the 1988 presidential debates, it is speculative at best to assume that the leading
candidates would agree to share the stage with candidates enjoying only scant public support.
Fulani v. Brady, 935 F.2d 1324, 1329 (D.C. Cir. 1991).

Further, even if the leading candidates chose to participate, the selection criteria must
avoid the risk of creating crowded debate stages in which the educational value of the debate is
hindered by the sheer number of speakers. This problem is inherent in an approach that does not
condition debate participation on the meaningful demonstration of significant public interest in a
campaign.

As a candidate selection criterion, qualification for candidate matching funds, as referred
to by Complainants, is both over and under-inclusive. It relies entirely on the candidate’s
performance in the previous election. It necessarily excludes up and coming candidates who did
not receive S5 percent of the popular vote in the previous election, but whose stock has since
risen, and it excludes entirely new party candidates who did not participate in the prior election.
At the same time, this criterion would include candidates who did receive at least 5 percent of the
popular vote in the previous election, but have little support and no chance of winning the next
election. In other words, qualification for matching funds as a candidate selection criterion
would rely on performance from previous elections in selecting debate participants, while the
CPD’s criteria assesses current electoral support.

The number of signatures obtained during the ballot access process is a particularly
flawed predictor of a candidate’s electoral support or potential. Unlike a public opinion poll, a
signature obtained in the ballot access process does not necessarily express any preference for
one candidate over another. Also unlike voting (and, by extension, polls measuring how one
would vote) there is no electoral prize for obtaining the most signatures in the ballot access
process. The goal is to meet and surpass the threshold; beyond that, candidates have no incentive
to obtain the additional signatures that they may need to finish with the highest total. A prudent
candidate may decide to preserve his or her resources for other uses that benefit the campaign.
Moreover, LTPF’s proposed April 30 deadline is puzzling as signature filing. deadlines vary
across states, many of them falling well after April of the election year. The number of
signatures gathered by April, therefore, says nothing about a candidate’s support, nor is it
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indicative of the total number of signatures that a candidate will collect at the end of the ballot
access process. Undoubtedly, another independent or third party candidate could also argue that
this proposed rule favors the most well-known third parties, and operates to exclude new party-or
independent candidates who lack the resources or recognition to obtain the highést number of
signatures or to do so as early as Complainants propose.

* * *

Realizing that no candidate selection criterion is immune to criticism, the FEC—through
its regulations—has conferred broad discretion on debate sponsors to determine candidate
selection criteria. CPD has approached this issue with great care over the years. The FEC has
determined repeatedly—and courts have affirmed—that the CPD is an appropriate staging
organization and that the CPD’s 2000 Candidate Selection Criteria are in compliance with
applicable FEC regulations.

Accordingly, the CPD respectfully submits that the Complaint should be dismissed. If
we can provide any additional information, please do not hesitate to let us know.

Respectfully submitted,

Loss, Jud_',_ L.L.P.
cc: Jeff S. Jordan, Esq. (w/attachments)

Supervisory Attorney, Central Enforcement Docket
Janet H. Brown (w/attachments)

Attachments
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BEFORE THE FEDERAL ELECTION COMMISSION

In the matter of . MUR 6869

The Commission on Presidential Debates, | Declaration of Janet H. Brown in Support of
etal,” the Commission on Presidential Debates’
Opposition to Level the Playing Field and
Peter Ackerman’s Complaint.

I, Janet H. Brown, Executive Director of the Commission on Presidential Debates

("CPD™), give this declaration based on personal knowledge.
Background

1. I have been the Executive Director of the CPD since March 1987. Under the
supervision of t}_le Board of_ Directors, I am primarily responsible for planning and
organizing the debates the.CPD intends to sponsor in 2016, as I have been in each
presidential 'elect.ion year since 1988.

2..] Prior to serving as Executive Director-of the CPD, I served on the staffs of
the late Ambassador Elliot Richardson and former U.S. Senator John Danforth.
Additionally, I have held appointments -at the White House Domestic Council and the
Office of Management and Budget. 1 am a graduvate of Williams College and have a
master's degree in public administration from Harvard University.

3.  TheCPDis aprivate, nor;partisan, not-for-profit corporation dedicated solely
to the sponsorship of general election presidential and vice presidential debates and related.
voter education functions. The CPD was organizéd in February 1987, under the laws of the
District of Columbia, and has its sole office in the District of Columbia. CPD's Articles of
Incorporation identify its purpose as "to organize, manage, produce, publicize and support

debates for the candidates for President of United States..." The CPD has been granted

tax-exempt status by the Internal Revenue Service under §501(c)(3) of the Internal
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Revenue Code. Consistent with its §501(c)(3) status, the CPD makes no assessmerit of the

merits of any candidate’s or party’s views, and does not advocate or oppose the election of
any candidate or party.

4, The CPD has sponsored presidential and vice presidential debates in every

" presidential election year since 1988. The CPD’s debates each election cycle have been

viewed by tens of millions of Americans and have served a valuable voter education
function. Prior to CPD's sponsorship in 1988, televised presidential debates were produced

in only four general election years: by the networks in 1960, and by the noﬁ-proﬁt League

. of Women Voters in 1976, 1980, and 1984. No televised presidential debates were held in

the general elections in 1964, 1968 or 1972.

5. The CPD receives no government funding; nor does it receive funds from
any politica:l party. The CPD obtains the funds to produce its debates from the universitiés
and communities that host the. debates, and it relies on corporate, foundation -and private
donations to augment contributions from the debate hosts and to support the CPD’s.
ongoing voter education activities. None of CPD’s donors has sought or had any input
whatsoever in the promulgation of CPD’s candidate selection criteria, in the selection of
debate participants, or in any other substantive aspect of the debates.

6. The CPD has a seventeen-member, all volunteer Board of Directors ("CPD
Board") made up of distinguished Americans. The Co-Chairmen of the CPD Board, Frank J.
Fahrenkopf, Jr. and Michael D. McCurry, each are distinguished civic leaders with extensive
records of public service. Among other contributions he has made, Mr. Fahrenkopf has
served as Co-Chairman of the Rivlin Commission, which investigated and reported on the

government of the District of Columbia, was a founder of the National Endowment for

Democracy, was a member of the ABA-sponsored judicial. education center for federal and
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state judges, and was the Chairman of the American Bar Association’s Coalition for Justice, a
group coordinating the ABA’s initiative to improve the American system of justice. Mr,
Fahrenkopf also serves on the Board of Trustees of the E. L. Wiegand Foundation and is a
member of the Greater Washington Board of Trade, the Economic Club of Washington and
the Federal City Council. Mr. McCurry was a former press secretary to President Clinton
from 1995-1998, Senator Harrison A. Williams, Jr., Senator Daniel Patrick Moynihan, the
Senate Commiftee on Labor and Human Resources, and was also the director of
communications for the Democratic National Committee. Mr. McCurry is currently a partner
at Public Strategies Washington, Inc. and a Professor of Theology at the Wesley Theological

Seminary in Washington, DC. He also serves on a number of boards or advisory councils,

f

including Share Our Strength, the Children’s Scholarship Fund, the White House Historical
Association and the United Methodist Church. '
7. The remaining gurrent members of the CPD. Board are:

Howard G. Buffett, Chairman and CEO, The Howard G. Buffett Foundation
John C. Danforth, Former Partner, Bryan Cave, L.L.P.

Mitchell E. Daniels, Jr., President, Purdue University

Charles Gibson, Former Anchor; ABC Warld News with Charles Gibson
John Griffen, Managing Director, Allen & Company LLC

Jane Harman, Director, President and CEO, Woodrow Wilson International Center for
Scholars

Antonia Hernandez, President and CEO, California Community Foundation
Reverend John I. Jenkins, President, University of Notre D&me

Newton N. Minow, Senior Counsel, Sidley Austin LLP

Leon E. Panetta, Chairman, Panetta Institute for Public Policy

Richard D. Parsons, Senior Advisor, Providence Equity Partners LLC
Dorothy S. Ridings, Former President and CEO, Council on Foundations

Alan K. Simpson, Former U.S. Senator
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Olympia Snowe, Former U.S. Senator

Shirley M. Tilghman, Former President, Princeton University

8. Former Presidents Gerald Ford, Jimmy Carter, Ronald Reagan and Bill
Clinton have served as Honorary Co-Chairmen of CPD.

History of the Commission on Presidentifal Debates

9. CPD was organized in response to the recommendations of two separate
studies on presidential elections and debates: (1) the April 1986 Final Report of the
Commission on National Elections, entitled Electing the President: A Program for Reform,
a nine-month study of presidential elections by a distinguished group of news executives,
elected officials, business people, political consultants, and lawyers conducted under the
auspices of the Georgetown University Center for Strategic and International Studies, and
(2) the Theodore H. White Conference.on Presidential Debates held in March 1986 at the
Harvard Institute of Politics and chaired by Newton Minow, former chairman of the
Federal Communications Commission.

10. Both of those studies underscored the importance presidential debates had
assumed in American electoral politics. Rather than permit the existence of debates to turn
on the vagaries of each election, the studies recommended that the debates be
"institutionalizc‘:d." More specifically, both studies recommended that the two major
political parties create a mechanism designed to ensure, to the greatest extent possible, that
debates become a permanent and integral part of the presidential election process,

11.  Frank J. Fahrenkopf, Jr. and Paul G. Kirk, Jr., then-chairmen of the
Republican National Committee (“RNC”) and Democratic National Committee (“DNC”)
respectively, responded by initiating CPD as a not-for-profit corporation separate and apart

from their party organizations. While Messrs. Kirk and Fahrenkopf served as the chairs of
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the major national party committees at the time CPD was formed, they no longer do so.
Their terms ended in 1989, some twenty-five years ago. Indeed, since Mr. Fahrenkopf
stepped down. as RNC chair, in 1989, there have been tl;irteen subsequent RNC
chairpersons; none has held any position with the CPD. Similaﬂy, since Mr. Kirk stepped
down as chairman of the DNC, there have been thirteen subsequent chairpersons; none has
held any position with the CPD. Mr. Kirk also stepp‘ed.down as Co-Chair of the CPD in
2009. No current CPD Board member is an officer of the Democratic or Republican
National Committee.

12, Although some CPD Board members, like the majority of this country’s civic
leaders, identify with the Republican or Democratic Party, that certaiinly is not the case
with every Board member. For example, I am not aware of what party, if any, certain
Board members would identify with if asked. Further, CPD directors have a longstanding
practice of not serving in any official capacity with any political party or campaign while
serving on the CPD's Board.

-~

CPD's Adoption of its First. Nonpartisan :Qalldid':ltb-SeiectiOIl Criteria

13.  On July 7, 1987, over one year prior to the sponsorship of the CPD’s first
debates, CPD formed an advisory panel of distinguished Americans, including individuals
not affiliated with any party, in order to provide guidance to CPD with respect to several
areas, including non-major party candidate participation. in CPD-sponsored debates. Froﬁl
virtually the beginning of CPD's operations, CPD's Board recognized that, although the
leading contenders for the offices of President and Vice President of the United States
historically have come from the major parties, CPD’s educational mission would be

furthered by developing criteria by which to identify any non-major party candidate who,

in a particular election year, was a leading candidate for the office of President or Vice
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President of the United States, and to whom an invitation should be extended to participate
in one or more CPD-sponsored debate.

14. The individuals serving on that advisory panel (and their then-curret'ﬂ
principal affiliation).included:

Charles Benton, Chairman, Public Media Inc.;

Ambassador Holland Coors, 1987 Year of the Americas;

Marian Wright Edelman, President, Children's Defense Fund;

Mary Hatwood Futrell, President, National Education Association;

Carla A. Hills, Partner, Weil, Gotshall & Manges;

Barbara Jordan, Professor, LBJ School of Public Affairs, University of Texas;

Melvin Laird, Senior Counselor, Readers' Digest;

Ambassador Carol Laise;

William Leonard, former President, CBS News;

Kate Rand Lloyd, Managing Editor, Working Woman Magazine;

Newton Minow, Partner, Sidley & Austin;

Richard Neustadt, Professor, Kennedy School of Government, Harvard University;

Ed'Ney, Vice Chairman, Paine- We.bbet Inc.;

Paul H. O'Neill, Chairman and Chief Executive Officer, Aluminum Company of
America;

Nelson W. Polsby, Professor, University of California at Berkeley;

Jody Powell, Chairman and Chief Executive Officer, Ogilvy & Mather Public
Affairs; :

Murray Rossant, Director, Twentieth Century Fund;

Jill Ruckelshaus, director of various non-profit entities;

Lawrence Spivak, former Producer and Moderator, "Meet the Press";
Robert Strauss, Partner, Akin, Gump, Strauss, Hauer & Feld;

Richard Thormmburgh, Director, Institute of Politics, Harvard University;

-6.
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Marietta Tree, Chairman, Citizen's Committee for New York City;

Anne Wexler, Chairman, Wexler, Reynolds, Harrison & Schule; and

Mrs. Jim Wright.

15.  The advisory panel convened in Washington on October 1, 1987 to discuss
the issues of its mandate, including the candidate selection criteria, after which the CPD
Board appointed a subcommittee of the advisory panel, headed by the late Professor
Richard Neustadt of the Kennedy School of Government, Harvard University, to draw on
the deliberations and develop nonpartisan criteria for the identification of appropriate third-
party candidates to r;articipate in CPD sponsored debates.

16. ':On November 20, 1987, Professor Neustadt's subcommittee recommended to
the CPD Board the adoption of specific nonpartisan candidate selection criteria intended to
identify those candidates otlier than the nominees of the major parties with a realistic
chance of becoming President or Vice -President of the United States. The Neustadt
subcommittee reported that the adoption and application of such criteria would hélp ensre
that the primary educational purpose of the CPD—to ensure that future Presidents and Vice
Presidents of the United States are elected after the voters have had an opportunity to hear
them debate their principal rivals—would be fulfilled.

17. While the 1987 candidate selection criteria themselves were'quite detailed,
they included a review of three types of factors: (1) evidence of nationa;l organization;
(2) signs of national newsworthiness and competitiveness, and (3) indicators of national
public enthusiasm or concern, to determine whether a candidate had a realistic ¢hance of
election.

18. On February 4, 1988, the CPD Board unanimously adopted the selection

criteria proposed by Professor Neustadt's subcommittee. The sole objective of the criteria



adopted by the CPD in 1988 was to structure the CPD debates so as to further the
nonpartisan educational purpose of thosg debates, while at the same time complying fully
with applicable law. An Advisory Committee to the ‘CPD Board, chaired by Professor
Neustadt, was created for the purpose of applying the 1988 candidate selection criteria to
the facts and circumstances of the 1988 campaign.

The 1988 Debates

19.  Professor Neustadt’s Advisory Committee met in advance of the debates and
carefully applied the candidate selection criteria to the facts and circumstances of the 1988.
campaign. The Advisory Committee unanimously concluded that no non-major party
candidate satisfied the criteria and, accordingly, the Advisory Committee recommended to
the CPD Board that no non-major party candidate be extended an invitation to participate.
in the CPD’s 1988 debates. The CPD Board of Directors, after carefully considering the
Advisory Committee’s recommendation, the criteria, and the facts and circumstances of the
1988 car.npai'gn, voted unanimously to accept the Advisory Committee’s recommendation.
Thereafter, the CPD successfully produced three presidential debates between
Vice President Bush and Governor Dukakis and one vice presidential debate between
é,cnator Bentsen and Senator Quayle.

The 1992 Debates

]

20.  On or about January 16, 1992, the CPD Board requested thdt the Advisory
Committee, again chaired by Professor Neustadt, assist the CPD in promulgating
nonpartis?n candidate selection criteria in connection with the 1992 election, Pursuant to
the Advisory Committee's recommendation, the CPD Board adopted substantially the same

selection criteria used in 1988, with minor technical changes.
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21.  The 1992 Advisory Committee, consisting of Professor Neustadt; Professor
Diana Carlin of the University of Kansas; Dorothy Ridings, Publisher and President of the
Bradenton Herald and formerl President of the League of Women Voters; Kenneth
Thompsen, Director of th;e Miller Center, University of Virginia; and Eddie Williams,
President, Joint Center for Political and Economic Studies, met on September 9, 1992 to
apply the candidlate selection criteria tp the 100-plus declared presidential candidates
seeking election in 1992. At that time, it was the unanimous conclusion of the 1992
Advisory Committee that no non-major party candidate then seeking election had a
realistic chance in 1992 of becoming the next President of the United States. Ross Perot;
who had withdrawn from the race in July 1992, was not a candidate for President at the
time of this determination.

22.  On October 5, 1992, the Advisory Committee reconvened at the request of
the CPD Board to u;odate its application of the 1992 criteria to include subsequent
developments, including Ross Pero‘t's October 1, 1992 reentry intoﬂ the presidential race..
The Advisory Committee concluded that Mr. Perot satisfied the selection criteria, and
based on that recommendation, the CPD Board extended invitations to Mr. _Perot and his
running mate, Admiral James B. Stockdale, to participate in its first two 1992 debates.
When it became clear that the debate schedule -- four debates in eight days -- would
prevent any meaningful reapplication of the selection criteria, the. CPD extended its
original recommendation that the Perot/Stockdale campaign participate in two debates to
all four debates.  Thereafter, the CPD produced three presidential debates involving
President Bush, Gov_emor Clinton, and Mr. Perot, and one vice presidential debate between

Vice President Quayle, Senator Gore, and Admiral Stockdale.




23.  When the Advisory Committee applied the 1992 criteria to Mr. Perot, it
faced t.he' unprecedented situati;)n in which a candidate, whose standing in the polls had
been approximately 40%, had withdrawn from the race, but then rejoined the race shortly
before the debates, with unlimited funds to spend on television campaigning. The
Advisory_C;)mmittee 'found that it was un‘able to predict the consequences of that
combination, but agréed that Mr. Perot had a chance of election if he did well enough that
no candidate received a majority of electoral votes and the election wasl determined by the
United States House of Representatives.  Although the Advisory Committee viewed
Mr. Perot’s prospect of election as unlikely, it concluded that the possibility was not
unrealistic, and that Mr. Perot therefore met the CPD’s 1992 criteria for debate
participation. See September 17, 1996 letter (attached at Tab A).

24, National polls available at the time the CPD made its decision with respect to
Ross Perot’s participation in 1992 varied significantly, perhaps due to the unprecedented
events surrounding Mr. Perot’s withdrawal and reentry into the presidential race very
shortly before the debates commenced. Polling data made available to the Advisory
Committee at the time it made its recommendation to invite Mr. Perot reported national
support for Mr. Perot ranging from 9 percent to 20 percent.

The 1996 Debates

25.  After evaluation of the prior debates and careful consideration 6f how best to
achieve its educational mission, on September 19, 1995, the CPD Board adopted the same
selection criterla, with minor changes, for use in the 1996 debates, and appointed a 1996
Advisory Committee consisting of the same members as the 1992 committee.

26. On Septembér 16, 1996, the Advisory Committee met to apply the candidate

selection criteria to the more than 130 declared non-major party presidential candidates

-10.
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seeking election in 1996, Although the 1996 candidate selection criteria did not expressly
require it to do so, the 1996 Advisory Committee independently applied the criteria to the
Democratic and Republican party nominees. In light of its findings, the Advisory
Committee recommended to the CPD's Board that only President. Clinton and Senator Dole
be invited to participate in the CPD's 1996 presidential debate, and that only Vice President
Gore and Congressman Kemp be invited to pa}ticipate in the CPD's 1996 vice presidential
debate. The CPD Board unanimously accepted the 1996 Advisory Committee's
recommendatio..

27. The Advisory Committee explained that after careful consideration of the
circumstances in the 1996 campaign, it found that neither Mr. Perot nor any other non-
major party candidate had a realistic chance of being elected president that year. With
respect to Mr. Perot, the Advisory Committee emphasized that the circumstances of the
1996 campaign differed from the unprecedented circumstances of 1992-—which included
the fact that at a point before his withdrawal from the race in 1992, Mr. Perot had
registered support at a level of 40% in the polls, and that in 1996, unlike 1952, Mr. Perot’s
funding was limited by his acceptance of a federal subsidy.

28. In October 1996, the CPD sponsored two presidential debates between

President Clinton and Senator Dole and one vice-presidential debate between their running

mates.

2000 th'rougwm The CPD Adopts and Relies upon. .Mm-c.f_S_t.rcan_\lined Criteria
29.  After each election cycle, the CPD has examined a wide range of issues
relating to the debates. These reviews have considered format, timing and other issues,
including the candidate selection process. The review the CPD conducts after each election

is part of the CPD’s ongoing effort to enhance the contribution the debates make to the
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process by which Americans select their next President. After very careful study and
deliberation, the CPD adopted more streamlined criteria in January 2000 for use in the 2000
presidential election debates. In summary, the CPD Nonpartisan Candidate Selection
Criteria for 2000 General Election Debate Participation (the “2000 Criteria”) were-as
follows: (1) constitutional eligibility; #)) appearance on a sufﬁ-cient number of state ballots
to achieve an Electoral College majority; and (3) a level of support of at least fifteen percent
of the national electorate as determined by five selected national public. opinion polling
organizations, using the average of those organizations’ most recent publicly-reported
results at the time of the determination. See 2000 Criteria (attached at Tab B). These same
Criteria, without material change, have been adopted and relied upan by CPD in each
election cycle since 2000. See 2004, 2008 and 2012 Criteria (attached at Tabs C, D and E
respectively). I refer to these collectively as the 2000 Criteria.
. 30. The CPD adopted the 2000 Criteria in the belief that the streamlined cr;teria
would enhance the debates and the process by w‘hich Americans select the President. The
2000 Criteria are faithful to the long-stated goal of the CPD’s debates—to bring before the
American people, in a debate, the leading candidates for the Presidency and Vice-
Presidency. This allows the eléctorate to cast their ballots after having had an opportunity to
sharpen their views of the leading candidates. The approach also has the virtue of clarity
and predictability, which the CPD believed would further enhance the public’s confidence
in the debate process. .

31.  The CPD’s 2000 Criteria were not adopted with any partisan (or bipartisar)

'purpose. They were not adopted with the intent to keep any party or candidate from

participating in the CPD*s debates or to bring about a preordained result. Rather, the 2000
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Criteria were adopted to further the legitimate voter education purposes for which the CPD
sponsors debates.

32,  The CPD’s selection of fifteen percent as the requisite level of support was
preceded by careful study and reflects &8 number of considerations. It was the CPD’s

considered judgment that the fifteen percent threshold best balanced the goal of being

'sufﬁci'entlx inclusive fo invite those candidates considered to be among the leading

candidates, without being so inclusive that invitations would be extended to candidates with
only very modest levels of public support, thereby creating an unacceptable risk that leading
cmdidates with the highest levels of public support would refuse to participate.

33.  Prior to adopting the 2000 Criteria, the CPD conducted its own analysis of
the results of presidential elections over the modern era and concluded that a level ;>f
fifteen péréént support of the national electorate is achievable by a significant third party or
independent candidate. Furthermore, fifteen pércent was the figure used in the League §f :
Women Voters’ .1980 'select'ion criteria, which resulted in the inclusion of independent
candidate John Anderson in one of the League’s debates. In making this deteﬁnination, the
CPD considered, in particular, the popular support achieved by George Wallace in 1968
(Mr. Wallace had achieved a level of support as high as 20% in pre-election polls from
September 1968); by John Anderson in 1980 (Mr. Anderson’s suppért in various polls
reached fifteen percent when the League of Women Voters invited him to participate in one
of its debates); and by Roés Perot in 1992 (Mr. Perot’s standing in 1992 polls at one time
was close to 40% and exceeded that of the inajor party candidates, and he ultimately
received 18.7% of the popular vote).

34, ‘ The CPD’ considered, but rejected, alternate standards, including the

possibility of using eligibility for public funding of general election campaigns, rather than

-13.




OO I B Sy

polling data, as a criterion for' debate participation. That criterion is itself both potentially
overinclusive and underinclusive. Eiigibility for general election funding is determined
based on performance in the prior presidential general ele.ctioﬁ. The CPD realized that
such an approach would be underincl.usive to the extent that it would automatically
preclude participation by a prominent newcomer (such as Ross Perot in 1992), but also
would be overinclusive to the extent it would mandate an invitation to the nominee of a
party that performed well in a prior election, but who did not énjoy significant national
public support in the curren.t election. In ad_dition, while the United States Congress
determined that five percent was a sufficient level of support for purposes of detérmining
eligibility for federal funding as a “minor” party (at a level that is substantially 10\7;1er than
that received by the “major” parties), as noted, a debate host hoping to present the public
with a debate among the leading candidates (none of whom are required to debaté) must
necessarily take into account a different set of considerations.

35. In order to ensure a careful aﬁd_ thoughtful application of the polling data
aspect of the 2000 Criteria, in each election cycle beginning in 2000, the CPD has retained
Dr. Frank Newport, the Editor-in-Chief: of Gallup, as a consultant, In that role, Dr.
Newport has advised the CPD both on the selection of the five national public opinion polls
on which to fely and then in connection with the collection of the data from those polls. In
each election cycle, CPD has accepted and relied upon Dr. Newport's recommendation on
poll selection. |

2016: The CPD Plans for General Election Debates

36. The CPD has not yet announced the sites, dates, formats, or the candidate
selection criteria for the 2016 presidential debates. As it has done in connection with

previous election cycles, the CPD’s Board of Directors will convene to examine its
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approach ‘to candidate selection and will announce its 2016 Nonpartisan Candidate
Selection Criteria well in advance of the 2016 general election debates. Those Criteria, as
in the past; will be adopted solely to advance the educational purposes of the debates and

not for the purpose of advancing or opposing any candidate or political party.

Additional Points

37. In each presidential election debate since 1988, the CPD’s candidate
selection decisions have been made based on a good faith application of the CPD’s
published candidate selection criteria, as described earlier in this Declaration. In 1988,
1992 and 1996, the CPD’s decisions regarding which candidates to invite to its debates
were made by the CPD Board. In each instance3 the Board unanimously adopted the
recommendations of the independent Advisory Committees charged with the task of
a'pplying the CPD’s pre-established, objective c_riteria. At no time did any campaign or the
representative of any campaign have a role in the Advisory Committee’s or the CPD
Board’s decision-making process. In 2000, 2004, 2008, and 2012, the decisions were made
by the CPD Board based on a straightforward application of the wholly-transparent criteria
first adopted for 2000.

38. Iam aware that the complainants have made certain allegations based on. the
fact that the -maj'or' party nominees have negotiated memorarida of understanding or-agreement
in connection with the debates sponsored by the CPD. Complainant emrs in stating or
suggesting that this is a practice that began in 1988 with the CPD’s sponsorship. Based on my
study of previous presidential debates, such agreements are the norm. In any event, neither
CPD nor the debate moderators are parties to any such-agreements. The agreements cited by

the complainants have largely adopted the CPD’s previously-stated plans with respect to the
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nu:hber, place, dates; format, and, most importantly for present purposes, have expressly
deferred to the CPD's application of its previously announced candidate selection criteria for
the.debates. The candidate agreements address a variety of production details that have no
bearing on the educational Valﬁe or mission of the debates. Even as to those details, thé
CPD"s production team has exercised its independent judgment when actually producing the
debates to ensure a high quality broadcast. Any understandings or agreements between thie
major party nominees have not been the basis for decisions by the CPD concerning candidate
eligibility to participate in the iCPD’g debates; those decisions,' as stated previously, have been
based on a good faith application of the CPD’s published nonpartisan candidate selection
criteria.

39, ' Attached hereto at Tabs F-I are what I understand to be true and complete copy
of the executed Memorandum of Understanding between the major party nominees in 2000,
2004, 2008 and 2012. Each of these documents expressly states that the question of candidate
participation was to be determined on the basis. of the CPD’s earlier published Nonpartisan
Candidate Selection Criteria. .

40, In addition to sponsorship of the presidential dcbates, the CPD has.engaged
in a number of other related voter education activities, each intended in a nonpartisan
manner to enhance the educational value of the debates themselves. In 1988, the CPD, in
conjunction with the Library of Congress and the Sniithsonian Institution, prepared and
distributed illustrated brochures on the history and role of political debates. In 1990, the
CPD sponsored a symposium on debate format attended by academic experts, journalists,
political scientists and public policy observers. Also in 1990, the CPD in partnership with
the National Association of Broadcasters produced a videotape and brochure giving

guidance to schools, media organizations and civic groups on how to sponsor debates. In
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1992, the CPD produced a viewers® guide to debates in cooperation with the Speech
Communication Association. In connection with the 1996 Debates, the CPD sponsored
DebateWatch ‘96, in which over 130 organizations (including numerous cities and town,
high schools, presidential libraries, civic associations, universities and chambers of
commerce) participated by hosting forums in which citizens viewed the debates together
and had the opportunity to discuss the debates afterwards with other viewers and listeners.
In 2000, the CPD’s voter education projects reached millions of Americans, primarily
through an aggressive Internet effort. More than 6 million people visited the CPD’s
website, www.debates.org for: online surveys (completed by 44,500 citizens); issue forums
on election topics; an online debate history; educatiénal resources for teachers and civic
leaders; and services for non-English speakers including education materials in Spanish
and debate transcripts in six foreign languages. In addition to online outreach, the CPD
also conducted the Debz;te'Watch program, through which citizens gathered in communities
nationwide to watch the debates, discuss them, and share feedback with the CPD. The
CPD partnered with over 200 organizations, schools, and technology companies in order to
complete these tasks. In 2000, the CPD also produced a two-hour PBS special, Debatiﬁg
our Destiny,” in conjunction with McNeil/Lehrer Productions. By partnering with voter
education organizations including the Smithsonian Institution, AARP, Congressional Black
Caucus Institute, Lifetime Television, and KidsVoting USA, the CPD has reached out to
citizens both here and those posted overseas to maximize the -educational value of the
debates.

41,  For 25 years, the CPD has shared its experiences with groups in other countries
that seek fp make candidate debates pait of their electoral process. CPD has now played a part

in exchanges with more than 35 countries. In most instances, these are fragile democracies,

-17.
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sometimes emerging from civil sttife. The CPD. offers assistanee in mattets ranging from
production and broadeast of the debates to candidate negotiation and veter educatioi. .CED
has worked with others to create ait informal network of approximately 19 countries who
wiork together to help each other start or improve:debates. - The network has tecently: launclied
wiebiite thaf van‘be.fourrd af wivesdsbatesintetnationdl.org:

e W *
I declare under pendlty Fperfuiry: thaf the fofegoing s tive-andicoirect. Exetuted

this 2. day of December, 2014,

18-
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" HARVARD UNIVERSITY
JOHN F. KENNEDY SCHOOL OF COVERNMENT
CannunaE, Massacsustrrs 02136

Richard E. Neusrady
Douglas Dillon Professor _ . T {EIN4ps-t106
of Guverament, Emesttus T Fexe (81N 495997

iJ September 17, 1996

i Mr. Pt G, Xirk, Jr,

’ Mr, Frank J, Fahrenkops, Jr.

3 Commission on Presitiential Debates
601 13th Street, N.W.

v Washington, D.C. 20005

{1 Dear Chaitman Kirk énd Chairman Fehreskopt

- 1 The Advisory Committec has been asked 10 review the electoral prospects of minor party candidates

Al inlight of the latest available dats on the Commission's eriteria, and then to judge, by the
Commission's stamdird for admisgion to its debates, whether each candidato does or doss siot have n
realistic chanco of becaming President of the United States next Jeguary 20, The chance need not be
wexwhelmingbmm\utbcmmthanw An affirmative answey to that question is the only
busxs.mdermng-esta!hsbndpohcy.fotthccommsﬁnnmmﬁtchnnorhmmmedebmsn :
Sponsors, Thnmglc.smdmd(‘mdmucchm')mfoxm%mmsﬁmmapply This Committee
wmerely offers its advisory judgaient.

Tho electoral principle:behind the Commission's singls stimdard is, as we wnderstand it, thar this
Pall’s debates, coming:at the end of vyear-long nomination and electlod process, shounld help the

. voters face the actual choice before them, and thezefore ought to be as realistic as posgible, Since
1987,. you,thecommmomhavesuamd.ngmyin our view, that your debates should be -
cqnﬁnedtothopreadsﬁdmdwoepxwid:nﬂalmdwmwhowmbemhnmem,dnng
‘with thely principal rivils.

Weohm“hmmﬁ&qm@nﬁmmm@choiu

We began with Mr, Ross Perot, now of the Reform Party. We havs teviewed the dita your staff has
assembled for vs, supplemented by. telephonle Tnquiries of our own t political scientists and politioal
Journalists across the cpuntry. We bave cancluded ihat, at this stage of the campaign, Mr, Parot.bas
no realistic chance ejthvar of popular clection in November or-of subsequent election by the House of
Representatives, in the svent no candidate obtainis an Electoral College msjority. None of the. cxpert
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.Chairman Ktk and Chairman Fahrenkopf
sepm;:ba 17, 1996

observers we have consulted thinks othervise, Some point Yo possibilities of extraordinary evemts
later in the campaipn, but grant that those possibilities do not thange the likelihoods as of 10day.

" Four years ngo,wwnﬁomdmwdm&mwham.?mwcmmemmm
Ocwber. Wemww&mmmmmmmw

- approximately 40 pexcent in the polls, end thit opon sejoining the campaign, ke could spend

vnlimited funds on television campaigning. Unable to predict the eansequences of this combination,
we agreed that ke must be presumed to bave a remote chance of election, should he do-well enough
50 that no oni ¢lse wan a majority of clectorial votes, Fis chiances in the Houss.of Represemtaives

.we found incalculable. So, wmﬂu&dmmsmwpmnfdmmwmeb'bmm _

unrealistic.

With the- l9922mluundmedmmmoasofﬁeummmgnwfmns.mﬂudmgm.Ms
funiding limited by his acceptance of 8 Sederal subsidy, mmmﬁmmmnﬁapm
time. Nor do aay of the academic ououmhsﬂsmdividmlsmbmmﬂm

Moungonmmaothummorpmymdﬂmu,wﬁndmonemmamnmmofbmg
‘elected President this year. mmmmmmmwmwmuwm
Perot, our response £ again "no™ in each-casé. The cbservers we bave consulted tike fie seme view.
Three of the minor party candidates, in addition to Mr. Perot, do have a thzoretical chmuce of

ecuonmNovmber.bywmofphamtcndsbalhrscfmughmmmdm-ﬂm
<ollege majority. We do.aot, however, mmdrdmwamﬁmem’bﬂw

Therefore, the Mwmmywmammmwmmmm
and Senator Dole qualify for admission to CPD's debates. Wemndmdytnmmw
present civcumstances change,

Sincerely voma .
Richard E Neustadi
For the Advisory Committee o Candidate Selection

Richsrd E. Neustadt, Chairmmn
Dixon Preutice Carlin

Deozothy S. Ridings

Kenneth W. Thompsoti

Eddie N. Williams
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COMMISSION ON PRESIDENTIAL
DEBATES' NONPARTISAN CANDIDATE SELECTION CRITERIA
FOR 2000 GENERAL ELECTION DEBATE PARTICIPATION

A.  INTRODUCTION

The mission of the nonpartisan Commission on Presidential Debates (the “CPD") is to
ensure, for the benefit of the American electorate, that general election debates are held every
four years between the leading candidates for the offices of President and Vice President of the -
United States. The CPD sponsored a series of such debates in each of the past three general
elections, and has begun the planning, preparation, and ofganization of a series of nonpartisan
debates among leading candidates for the Presidency and Vice Presidency in the 2000 general
election. As in prior years, the CPD’s voter educational activities will be conducted in
accordance with all applicable legal requirements, including regulations of the Federal Election
Commission that require that debate sponsors extend invitations to debate based on the
application of *“pre-established, objective” criteria.

The goal of the CPD's debates is to afford the members of the public an opportunity to
sharpen their views, in a focused debate format, of those candidates from among whom the next
President and Vice President will be selected. In the last two elections, there were over one
liundred declared candidates for the Presidency, excluding those seeking the nomination of one
of the major parties. - During the course of the campaign, the candidates are afforded many
opportunities in a great variety of forums to advance their candidacies, In order most fully and
fairly to achieve the educational purposes of its debates, the CPD has developed nonpartisan,
objective criteria upon which it will base its decisions regarding selection of the candidates to
participate in its 2000 debates. The purpose of the criteria is to identify those candidates who
have achieved a level of electoral support such that they reahstlcally are considered to be among
the principal rivals for the Presidency.

In connection with the 2000 general election, the CPD will apply three criteria to each
declared candidate to determine whether that candidate qualifies for inclusion in one or more of
CPD’s debates. The criteria are (1) constitutional eligibility, (2) ballot access, and (3) electoral
support. All three criteria must be satisfied before a candidate will be invited to debate,

B. 2000 NONPARTISAN SELECTION CRITERIA

The CPD's nonpartisan criteria for selecting candidates to participate in its 2000 general
election presidential debates are:

1.  EVIDENCE OF CONSTITUTIONAL ELIGIBILITY

The CPD's fitst criterion requires satisfaction of the eligibility requirements of
Article II, Section 1 of the Constitution. The requirements are satisfied if the candidate:



a. is at least 35 years of age;

b. is a Natural Born Citizen of the United States and a resident of the
United States for fourteen years; and

c. is otherwise eligible under the Constitution.
2. EVIDENCE OF BALLOT ACCESS

The CPD's.second criterion requires that the candidate qualify to have his/her

‘name appear on enough state ballots to have at least a mathematical chance of securing an

Electoral College majonty in the 2000 general election. Under the Constitution, the candidate
who receives a majority of votes in the Electoral College (at least 270 votes), regardless of the
popular vote, is elected President.

3. INDICATORS OF ELECTORAL SUPPORT

| The CPD's third criterion requires that the candidate have a level of support of at
least 15% (fifteen percent) of the national electorate as determined by five selected national
public opinion polling organizations, using the average ofithose organizations’ most recent

. publicly-reported results at the time of the determination.

C. APPLICATION OF CRITERIA

The CPD’s determination with respect to participation in the CPD’s first-scheduled
debate will be made after Labor Day 2000, but sufficiently in advance of the first-scheduled
debate to allow for orderly planning. Invitations to participate in the vice-prosidential debate will
be extended to the running mates of each of the presidential candidates qualxt'ymg for
participation in the CPD"s first presidential debate. Invitations to participate in the second and
third of the CPD’s scheduled presidential debates will be based upon satisfactioq of the same
multiple criteria prior to eachi debate.

Adopted: January §, 2000
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COMMISSION ON PRESIDENTIAL
DEBATES' NONPARTISAN CANDIDATE SELECTION CRITERJA
FOR 2004 GENERAL ELECTION DEBATE PARTICIPATION

A, INTRODUCTION

The mission of the nonpartisan Commission on Presidential Debates (the “CPD”) is to
ensure, for the benefit of the American electorate, that general election debates are held every
four years between the leading candidates for the offices of President and Vice President of the
United States. The CPD sponsored a series of such debates in each of the past four general
elections, and has begun the planning, preparation, and organization of a series of nonpartisan
debates among leading candidates for the Presidency and Vice Presidency in the 2004 general
election. As in prior years, the CPD’s voter educational activities will be conducted in
accordance with all applicable legal requirements, including regulations of the Federal Election
Commission that require that debate sponsors extend invitations to debate based on the
application of “pre-established, objective” criteria.

The goal of the CPD's debates is to afford the members of the public an opportunity to
sharpen their views, in a focused debate format, of those candidates from among whom the next
President and Vice President will be selected. In each of the last four elections, there were scores
of declared candidates for the Presidency, excludirig those seeking the nomination of one of the
major parties. During the course of the campaign, the candidates are afforded many
opportunities in a great variety of forums to advance their candidacies. In order most fully and
fairly to achieve the-educational purposes of its debates, the'CPD has developed nonpartisan,
objective criteria upon which:it will base-its decisions regardmg selection of the candidates to
participate in its. 2004 debates. The purpose of the criteria is to identify those candidates who
have achieved a level of electoral support such that they realistically are considered to be among
the principal rivals for the Presidency.

In connection with the 2004 general election, the CPD will apply three criteria to each
declared candidate to determine whether that candidate qualifies for inclusion in one or more of
CPD’s debates. The criteria are (1) constitutional eligibility, (2) ballot access, and (3) electoral
support. All three criteria must be satisfied before a candidate will be invited to debate.

B. 2004 NONPARTISAN SELECTION CRITERIA

The CPD's nonpartisan criteria for selectmg candidates to participate in its 2004 general
election presidential debates are:

1. EVIDENCE OF CONSTITUTIONAL ELIGIBIL';TY

The CPD's first criterion requires satisfaction of the eligibility requirements of
Article I, Section 1 of the Constitution. The requirements are satisfied if the candidate:

a. is at least 35 years of age;

b. is a Natural Born Citizen of the United States and a resident of the
United States for fourteen years; and

c. is otherwise eligible under the Constitution.
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2. EVIDENCE OF BALLOT ACCESS

The CPD's second criterion requires that the candidate qualify to have his/her
name appear on enough state ballots to have at least a4 mathematical chance of securing an
Electoral College majority in the 2004 general election. Under the Constitution, the candidate
whao receives a majority of votes in the Electoral College, af least 270 votes, is elected President
regardless of the popular vote. -

3. INDICATORS OF ELECTORAL SUPPORT

The CPD's third criterion requires that the candidate have a level of support of at
least 15% (fifteen percent) of the national electorate as determined by five selected national
public opinion polling organizations, using the average of those organizations’ most recent
publicly-reported results at the time of the determination,

C.  APPLICATION OF CRITERIA

CPD’s determination with respect to participation in CPD’s first-scheduled debate will be
made after Labor Day 2004, but sufficiently in advance of the first-scheduled debate to allow for
orderly planning. Invitations to participate in the vice-presidential debate will be extended to the
running mates.of edch of the presidential candidates qualifying for participation in CPD’s first
" presidential debate. Invitations to. participate.in the second and third of CPD’s scheduled
presidential debates will be based-upon satisfaction of the same multiple criteria prior to each
debate.

Adopted: September 2003
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COMMISSION ON PRESIDENTIAL
DEBATES’ NONPARTISAN CANDIDATE SELECTION CRITERIA
FOR 2008 GENERAL ELECTION DEBATE PARTICIPATION

A. INTRODUCTION

The mission of the nonpartisan Commission on Presidential Debates (the “CPD") is to
ensure, for the benefit of the American electorate, that general election debates are held every
four years between the leading candidates for the offices of President and Vice President of the
United States. The CPD sponsored a series of such debates in each of the past five general
elections, and has begun the planning, preparation, and organization of a series of nonpartisan
debates among leading candidates for the Presidency and Vice Presidency in the 2008 general
election, As’in prior years, the CPD’s voter educational activities will be conducted in
accordance with all applicable legal requirements, including regulations of the Federal Election
Commission that require that debate sponsors extend invitations to debate based on the
application of “pre-established, objective” criteria.

The goal of the CPD’s debates is to afford the members of the public an opportunity to
sharpen their views, in a focused debate format, of those candidates from among whom the next
President and Vice President will be selected. In each of the last five elections, there were scores
of declared candidates for the Presidency, excluding those seeking the nomination of one of the
major parties. During the course of the campaign, the candidates are afforded many
opportunities in a great variety of forums to advance their candidacies. In order most fully and
fairly to achieve the educational purposes of its debates, the CPD has developed nonpartisan,
objective criteria upon which it will base its decisions regarding selection of the candidates to
participate in its 2008 debates. The purpose of the criteria is to identify those candidates who
have achieved a level of electoral support such that they realistically are considered to be among
the principal rivals for the Presidency.

In connection with the 2008 general election, the CPD will apply three criteria to each
declared candidate to determine whether that candidate qualifies for inclusion in one or more of
the CPD’s debates. The criteria are (1) constitutional eligibility, (2) ballot access, and (3)
electoral support. All three criteria must be satisfied before a candidate will be invited to debate.

B. 2008 NONPARTISAN SELECTION CRITERIA

The CPD’s nonpartisan criteria for selecting candidates to participate in the 2008 general
election presidential debates are:

1. ° EVIDENCE OF CONSTITUTIONAL ELIGIBILITY

The CPD’s first criterion requires satisfaction of the eligibility requiremenfs of
Article I, Section 1 of the Constitution. The requirements are satisfied if the candidate:

a. is at least 35 years of age;

b. is a Natural Born Citizen of the United States and a resident of the United
States for fourteen years; and
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‘ c. is otherwise eligible under the Constitution.
2. EVIDENCE OF BALLOT ACCESS

The CPD’s second criterion requires that the candidate qualify to have his/her
name appear on enough state ballots to have at least a mathematical chance of securing an
Electoral College majority in the 2008 general election. Under the Constitution, the candidate
who receives a majority of votes in the Electoral College, at least 270 votes, is elected President
regardiess of the popular vote.

3. INDICATORS OF ELECTORAL SUPPORT

The CPD’s third criterion requires that the candidate have a level of support of at
least 15% (fifteen percent) of the national electorate as determined by five selected national
public opinion polling organizations, using the average of those organizations’ most recent
publicly-reported results at the time of the determination.

C. APPLICATION OF CRITERIA

The CPD’s determination with respect to participation in the CPD’s first-scheduled
debate will be made after Labor Day 2008, but sufficiently in advance of the first-scheduled
debate to allow for orderly planning. Invitations to participate in the vice-presidential debate
will be extended to the running mates of each of the presidential candidates qualifying for
participation in the CPD’s first presidential debate. Invitations to participate in the second and
third of the CPD’s scheduled presidential debates will be based upon satisfaction of the spme
multiple criteria prior to each debate.

Adopted: October 2007
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COMMISSION ON PRESIDENTIAL DEBATES’
NONPARTISAN CANDIDATE SELECTION CRITERIA
FOR 2012 GENERAL ELECTION DEBATE PARTICIPATION

A.  INTRODUCTION

The mission of the nonpartisan Commission on Presidential Debates (the “CPD”) is to
ensure, for the benefit of the American electorate, that general election debates are held every
four years between the leading candidates for the offices of President and Vice President of the
United States. The CPD sponsored a series of such debates in each of the past six general
elections, and has begun the planning, preparation, and organization of a series of nonpartisan
debates among leading candidates for the Presidency and Vice Presidency in the 2012 general
election. As in prior years, the CPD’s voter educational activities will be conducted in
accordance with all applicable legal requirements, including regulations 6f the Federal Election
Commission that require that debate sponsors extend 1nv1tatlons to debate based on the
application of “pre-established, objective” criteria.

The goal of the CPD’s debates is to afford the members of the public an opportunity to
sharpen their views, in a focused debate format, of those candidates from among whom the next
President and Vice President will be selected. In each of the last six elections, there were scores
of declared candidates for the Presidency, excluding those seeking the nomination of one of the
major parties. During the coursé of the campaign, the candidates are, afforded many
opportunities in a. great viriety of forums to advance their candidacies. In order most fully and

fairly to achieve the educational purposes of its debates, the CPD has developed noripartisan,

objective criteria upon which it will base its. decisions regardmg selection of the candidates to
participate in its 2012 debates. The purpose of the criteria is to identify those candidates who
have achieved a level of electoral support such that they realistically are considered to be among
the principal rivals for the Presidency.

In connection with the 2012 general election, the CPD will apply three criteria to each
declared candidate to determine whether that candidate qualifies for inclusion in one or more of
the CPD’s debates. The criteria are (1) constitutional eligibility, (2) ballot access, and (3)
electoral support. All three criteria shall be satisfied before a candidate will be invited to debate.

B. 2012 NONPARTISAN SELECTION CRITERIA

The CPD’s nonpartisan criteria for selecting candidates to participate in the 2012 general
election presidential debates are:

1. EVIDENCE OF CONSTITUTIONAL ELIGIBILITY

The CPD’s first criterion requires satisfaction of the eligibility requirements of
Article II, Section 1 of the Constitution. The requirements are satisfied if the candidate:

" a, is at least 35 years of age;

b. is a Natural Born Citizen of the United States and a resident of the United
States for fourteen years; and

c. is otherwise eligible under the Constitution.
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2. EVIDENCE OF BALLOT ACCESS

The CPD’s second criterion requires that the candidate qualify to have his/her
name appear on enough state ballots to have at least a mathematical chance of securing an.
Electoral College majority in the 2012 general election. Under the Constitution, the candidate
who receives a majority of votes in the Electoral College, at least 270 votes, is elected President
regardless of the popular vote.

3. INDICATORS OF ELECTORAL SUPPORT

The CPD’s third criterion requires that the candidate have a.level of support of at
least 15% (fifteen percent) of the national electorate as determined by five selected national

" public opinion polling organizations, using the average of those organizations’ most recent

publicly-reported results at the time of the determination.
C. APPLICATION OF CRITERIA

The CPD’s determination with respect to participation in the CPD’s first-scheduled
debate will be made after Labor Day 2012, but sufficiently in advance of the first-scheduled
debate to allow for orderly planning. Invitations to participate in the vice-presidential debate
will be extended to the :running mates of each of the presidential candidates qualifying for
participation in the CPD’s first presidential debate. Invitations to participate in the second and .
third of the CPD’s scheduled presidential debates will be based upon satisfaction of the same
multiple criteria prior to each debate.

-’ ’

Adopted: October 20, 2011
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MEMORANDINM OF m'\ BHSTANDING .
Thia nemrnnﬁum o: Vndexstanding canstitutes xa

agreéemen: between Ocu:clxd.eberman Inc, and Buah/Cheney 2000, Inc.

' (che “campiigns”) vegarding the rules that mu goveru debates
* in which tha campafgne paxticipats in 2000. This agreement

shall be binding upon the nuah/cneney angd eoxe/mebemn
campaigng and, if it agreea to sponser the debates, upon tha .
Commigsion on Preesidantial Dapares (rhe *Conmizaion) ,
1. Rumbow, Dates, Tima, Lacations N .

{a) Prxepidenrial Debaces

Date ‘ m/u'ar.s.ag .
Qatober 3 Vnlversity of Mameachusetts,

Boston, Mapsachusatte

" Gotdber 11 Wake. Forust 'vn.tvera.i.éy. .
) Winston-Salem, Norxth Carelina

Qotobex 17 Washington University,
Bt. Louvas, Missouri

(b) Vice Fregidential Debate

Data Iocation
octobexr § Centre College, Danville, Kemtucky

{c) Each debate shall begin at 9 p.m., EDT,
{d) The paztiea agree that they will not (1) fssue any
' cballengaa for addicimal debatea. (2) appear ut
any other debat:e o advaraar.lal farum with sny '

othex pms'.ldentia'!. or vice pxa'sidential

r




Memoxandum of Uaderstanding
draft

9/28/00 .

Page 2

candidate, or (3) accept any natwork air time
v!!ie‘:;. that involve a debate format or vtherwise
invelve che stwultanesug éppeuran:h ot mor; than
one eandidate, ' '
2. BSpangoxship
The two campaigus ;ru;. parcicipate in four debates
sponsexed by the (':omm;.ocian on presidential Debates
(*Commimpion’) ox if the Comesl.on doc:l.i.nea. anntper antity.
Tha parl: es agrge chat the Com!.sui.on'q ﬂ'obpul:im Candidate
Belear..ion Criteria for 2000 Genaral 'Blt;cti.on Dehare
farticipasion shall spply to determininy the candidates to be
.’t_.nvi.ted. to participate in thuse dcbaces, ;
3. 'e'a.reini.pantu
I8 one or sore candidsves Exom campaigns other tb.an
the tm {2) us.gnatori.as 15 inwvikes ko participate pursuint to
thoce seleetian Critexia), chosa vamndidatee shall ba inc!.udsd in
thé debatss, if Thos candidates accept the terms of this
zgresment. Auy modificarione to this agreement muar be agxeed
upou-by each of the signavoxies to l:h.ts' e.gzeem,em: ag wal) as all

other candidstes salené'ed to 5‘oln 'bhe dabate.

¢. DModexator ' '

!
(a) Each duwbate willd haye a single moderatex,
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temozrandun of Undexstanding
araft )
8/2a8/00

Page 3

{b) The parties have uccept;d the Commission’s
reconmendation of Jim Tehrer-as moderAtor for the
" chree Prasidential debates, and of Bernard ahsw for
rhe Vice ?.':e.ai.dant.ial dchatea. . '
Rulos Appliaable to All Pehites ,
Tha following rules shall apply to each of the. fcuz'

~ debatas:

(a) Each debate .-;ha;.:l. laat fox ninaty (350) ﬁimtas.
{8} Fox each debate \;hn:a ghall be no opening sratemsnts,
‘put each e:gnd_s.aa;te way mike a two (%) _mtmte elosing

statément.

(c3 No props, notes, chnrtg, disgrame, or okher writings
o;t: other nnngibia things mdy be brought into the.
debate by any candidate. If a candidate uses a prop,
n;\t:e,, or othex writing ax other tapgiﬁla thing Quiding -
.a dehate, m woddrabay mast .i.ntez:upt and explain
that the use of the.jrep, mate, ox other writing or
thing 'Yi'o'la.tea the dehats n‘s_lu ngreed to hy r.hat:

* candidate. .\ - )

(d) Notwithstanding subparagwaph 5(), the candidates mwf

take notes during tha dabat:; on the siza, eolor, and

type of paper asch prefevs and weing the type of pen



Memorapdum of Understanding

drafe
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{e)

13

' ta)

'o: pencil thac each prefery. Each aandidate must

submit to the astefr of the Commission prior to the
Gebate all sudh papsr and any pans. oz peacils with
which a candidate owy wish ko take notes during the
debat;a. and tlueg statf of the éoun.tes.lan will place
such. papexr, pens, And pancils on rbe podiwm, table, ox
ot:her structurs to ba used by tho cund.td&t:a in that

denbata .

Neithar £4lm £ao€u§e noxr video footaga nor apy audio

axcerpts £xom tlie debates may ba uded publicly by

eitler candidate’s campoign through any tmeaug,

including but pet lsmited te, zadio, talevisien,

Internet or videorapes, whethier Broadcast or -

d:lar.rj.bu:ed in any othe¥ mpunar,

The cendidates may nok ask ouch other direct

q_ueat!.ana, but may ask xhatoxiesal guestione.

The order of queationi-.ng and alosing -statemants shall

be dotermined as followse .

tat)_ ' The Cowmwission will ccuduct a coin togs at
leaust: 72 hours beforxe :!'le tirec Prouidential
debata, At ehat tiwe, the wiuner of the coin

toss shall have the aphkion of choosing, for
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Memoxandum of Undai-etanding -
avafs = ¢
9/28/00

Page 5

the october 3 debuce, cither (a) vhacher to
take l:he.' tirst ox secend guestian, or (b)
whather to 4ive the fivet ox ceé:ond 'olosi.ng
étatement. At that time, the losex of the
coln ge-oas will have the choice of queqtian

- Qrder oYy Olosivy stu!:a-mentl oxduz Ot exexdised
by the wionez of ths noin toasp. Fox.the '
Quuober 1) émce, the loser of the coin toga

aball have the epeion of ehoosing either (a)
wharhar to . take the f£irst ox second guestios,
or (bj whethex o give the first or aecond
Qloging statemesr, with the winner of the coin )
toss bhaving the cholce Of guestion oxder or
closing statement uot exercised by the logar
of the cois toss. The Comuiseiom shall set a
t:l.-me. ar least 72 hours refere the Octiober 11
dabnte at which the candidstes shall make
thedisr oh.n.‘..cas for that debate, '

u.,_u. For the oct:or!er 17 dabate, tha oxdex of

questioning and closing statements shall be

datermived by & aaparate cqin toss in the same

1

et
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Memorandwu of vméxauan_slang .

draft
q/28/aq
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{3}

manper ag for the dctobaxr 3 debate, to take
placs at lemst 72 howra pefaze the debate.

{13d) Tha otdex of queritioning and cloming
.stat:cmem:u for. the. Octobexr S Vice Prasidential
d'eha‘t:e__ §hall be detexmined hy a separate coin
toss ﬁ: the Same manpar as for the Ootober 2
debare, to take place az '1east‘ 72 hours before:
the debate.

Hach candidste shell derarmine the maauar by which he.

i:zo:ers ta be addrxessed hy the mode:ar.or and. qha.n .

" comwunicaba this to the Commiwsion, at least forty-

eight (4P} hours bafore the Gcteber 3 dobata.

Whether or not a debate runa bheyond the planned ending
time, each candidate =hall be encitvled Lo make a
clomsing stabtensas in accé'zdbnee.wich suhpn:;xgrnph {»).
The Commipaion shall uie its besc efforts to ensure
that thé TV natworks carry the eatire debatae even if’
it oane past the spacified ending tiwme.

No question shall be asked of & candidate by the

motieracor if less than iy minutes Temain in the

< poheduled time _of the debaze.
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(k}

(48]

Tha esndidares shall oot addvess each other with

proposed pledges.
In eych debute, the moderatoxr shalls

(4111)

(iv)

{v) -

Open and close vhe debate and use his ¢ her
best etltos.-:n ‘to enforce all btime limits;

uge big or hexr beat 'et'f.urt:s to ensura that the
questions are reascnably well balanced ia
rarms of :de.'mas-ing 2 wide xange of isaves -e-f.
majer public iptexest f.n‘g.u:g the Udited states
and the woxld;

vayy the topices on which he or ahe Questions
the eand:t'dues and ensure that kthe toples of
the queaticas are. znu:-:l;:; apportioned batween
the candidaces: ) '

use best cﬂ;!'orbs to engure that the tw; .
candidates speak for appraximately equa}
amounts of eiwe during the course of ;ach

Gabater and

.'m.l.e any reascuable wethod to ensurve that the

~ agreed-upon foxmat is followed by the

vandidates and the audience.
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6. Rdadivional Rules ApplicaBle to October 3 Debate

For the Octobar 3 debate, the vamdidates will appeaz

at podiums. This debate shall be govermed by the rulea set

forth in seotion 8 and the following additiomal vules:

(8) The woderator shall dixect Lhe first question to the

tb)

canpdidate detextined by the provedure sat fereh 1n
oubparagraph S(g). The candidate receiving the
gquestion shall be entitled to give an apening respande
not to exceed two (2) winutes, and thereafter the
ot:}:er cmd.idé:a shail bhe pe’:;ni.t'.t:ed to comment on the
question and/or the First candidatia’s answer for up teo
one (i) uii.uu.:e. Thereafter the moderator may extend |
tiz; discussion ;‘:or ® period ¢ tine not to éxceed
three and opwe-half (3¥%) minutes, but the wedezutorx
chall bagin edeh sich discussion by ea)ling upom the
candidate who [irst Yecrived the c'w.gst:ion.

Tho wxleratoy ghall thes apk a question of the other
candidate, and the answer, commante by the cther
cendidate; and extonsion of discussion by the
moderater shall ba conducted as s\et: out in

pardgraph 6(a) abeve for the first questian,

‘Thareafter the moderator shall follow the proceduke in
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(e}

@)

The woderator ehall managa the debate so that the

paxyagraph é'(a) shove by naking a-quesl:lon of the fipst
can,aiaae'e and shall -:om'.!.nug with aiestions of the
eSndea:es "{n rotation until the time for closing
statements occurs. . |
During the extended discuwsion of a questien, no
caz’xdidabe. may speak for more than 2 minutes at one

time,

candidacan aédzens at least fourtcem (14) cquestions.

7. additicnal Rulaa Applicahle to Qotober 11 Debate

for the October 11 debats, the candidetes will be

seated at a table., This debale shall he'ga_n'mea by the zules .

set forth in seotion 5 and the following additiodal rules:

(a)

The wodermtor shall direot the £irst Question to the
candidate detexmined by the procedure set forch $n
sukpayagraph 5(g). 7That candidatm q'hail bave vp to
wwo {(2) mnusés to. 'tespAnd to she gueation, and the
other candidare then shall have vp to two (2) minutes
to comment. on the question or on the first eandidaters
answer. Therxeafter, the md.era_to;r shall have
digoxetion to extend the discussjon of that question, .

but ehall balance additional discussion &f that
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Eoztzi: in subparagraph 5(y). The candidate to whom the
guestion is initially directed Shall have wp to twu
{(2)- n:f.nu:gn te respond, aftex which the other
car;ﬂ.da:a .ah'an have up to two (2) minutes to respond
" o the question and/or to cowment on the first
" ua;;:dtdate's\.amer. Thereafrar, tha modexutor shall

have diseretion to m¥rend tha dluvusmion of tha

A

ques;:'im. bt shall halance additional discuasion of
the guestion with the intexest in addressing a wide
:ange.';of tapics during the debate. :
(b) After completion of the diéussioa of the faxse
question, the ;uodeﬁ'cnr shall call dpon an audience
“wenber to diract a question te the candidate to vhom
the firet guestion was not divected, and t.'o‘.tiow the
, proaeaure outlined in purmgraph 8{x) above.
. Tﬁém’af-te_r. the moderator shall follow rhe proceduras )
. in puragraph 8(a) by calling vpon anothex audience
menber tu usk a quention of tha fizsr caudidate and
shall continue favilituting questions of the
eandid'ates in rovatiow until the time for eipéing

staterents ovcurs.
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{e)

(q) .

()

. Mamorandum of Understanding
-dzait

buring the mended_\diswd-.aioa of 3 question, no
-émd‘id‘a?.e may -spe:a‘c -tor muxs than two (2) nimtes at
cne time.

The audieance werbers shall net 38k £ollow-up questions
or otherwise participate ix.x the extended discuseicn, .
and .t:'he audience me‘_n_bor's microphone shall be c\;xncd
aff -'ﬂ:e:;,. he oxr sha completes saking the qwest-ian.
Prior to the staxt of the debate, audience membexs
will be aake&' ko evbrit thelir q,\:._;eti.oiia in Wf'.i.t;.ng zo
the toderatox. No third party, i.:nciuding bath the

' Cowmisaion apd the conpaigns, shall be permitted to )

see the muestions. The moderatoer will xeview the
quastions aund eliminate uny questions ch?.t the
nodentox ﬁcm'iﬁappxopﬁate. The woderator shall
devslop.. n.nd. degoribe to the campaigos, a method for
aelect‘ing questions at random while awcuxing that
queations -"a:ee r_ea'eom\lbly #cll balanced {n terms of
u#ddresaing a wids vange of lssues of ma.j'or -pﬁblic'
juteresr facing the tnited States and rhe werld. Zach
question selected will be asked by the audisnce mesher -

submitting that question-

—
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(£) " The debate will take place Beforz a live audience of
between 100 and 150 pexzons who shall be seated and
vho deauribe bhemselves as likely voters who are
‘uncomz.need' as to l:hea:: 2000 P:esndém::.a.l vote,
These parci,cipmts will be selected by an {ndependent
mel.toh'tim'sgzeed vpon by tha two campadgns. The
xesdayeh !1mt;(.ah:;11__ have golc zeapone:.bﬁ-i-t.y for ’
'-uz_e.cein-s the nar{onslly .dm'g:aph.ieq;ny '
repz:eseﬂt'ﬁ:.i..ve greup of vﬂte.rl-!. after providing a
cum:vhau:é:.w urieding to the cagpaigns, oither o;
vhich may raise objections co the Comnimmion within 24
honzs of Che hriefiog. '

{g) Participsnts selacted ehall not be centactad dixectly -

or indirectly by the campaigns befars the debate. The
Com:ls;icn shall not contact the paxeieipancs before
the ;ab;w__echez' cthan for logistical purposes.
9. Additional Rules Applicable ko Octobex S Debats
Por tho'hoe!:_obex.' 5 viee Prasidential Asbate, the
candidates, w'i.u be-aeat:e;l at n vable.. This debate shall be'
governed by tha wl_.ea‘ aél: farth in sactions § and 7.
10. Staging

. {a) The following rules apply to eachk af the four Gedbrtes:

/

YT PN
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(1)

(11) -
1 |
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%
:
9
6

{i14)

A1l staging acrangeconts for the debates not

spocifically addresged.in this agxresmant ghall

" be jointly é_dd:eased by representstives of the

two cmpui.gf:e.

G&vernor Ruxh shall occupy the stage~left
pas.it.:‘.a;: for the Octcber 3 debata; Vice
President Gore will have first choice of stage
poia.ibio_n £9: the Odtobex 131 dabate. Vice
President Gore or his representative shall
éonmnjiea;t;z his choice by writtan facwiwmile to

the Comnission and to Sush/Cheney 2000 at

.leant seventy-twa {72) houxs betoce the
. debate. The stage position Eor the Octeber 17

tl!ehat:e will bhe devexmined by a coin toes o
take place at lzast sevénty-two (72} hours
before th«—d'ebaue. The stage position £or the
October 5 Vioe Presidential debate will be

Jerexminer by a separate coin toss to take

place at least seventy-two (72) hours befoxe

tha debave,’

For the. Dctobex!3 and oc:obe'; 17 debates, the

candidates shall entex the stage ugén a varbal
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{iv)

()

cué by tha woderator after the program goes on

the aiz, proceed to center sthge, shake hands,
] . . {

and progeed divectly do their positions bchind

.their podiumy (£or the October 3 debate) or to

their stools (for the Oacktobey 17 debare). For

the Octolar 5 and Octeber 11 debateg, the

. ceadidates shall be pre-positioned beforze the

program goes on’ the air,

EXcent as p.'ro?i-ded in subparagcaph (4) (viii),
TV camerag will be losked inte place duxing
all debates. They may, howewar, eile or
rotate as needed, .

.Eidep!: ag provided in eurparagsaph (d) (viii).
TV coverage during the question and answex
par.tod.ahall’ he limited to ghoty of ke
cand!.dal:;s or moderator and in no case shall
any telavision shots ba 'c.akeu of wy tumbor of
the sudience (includihg candidates’ family

menbers) from the tiwe the £iyst question is

asked until the eonclusich 6f thé closing

scacements. When a cpndidate is spesking,

. eit:he.n. in mpswepring a question ox making hiy
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(vi)

é!.o‘siig svatement, TV covevage will be limited
to the candidate spéaking. There will be no
TV out-aways to any candidate who.is not
rusponding to a question while ancther
candidate is answer:lng“a question or to u-
éagdidate who is'm;_; g:hm:g ‘a closing
stakement while another 'candic!al:e 12 doiny ea.
Tha cawexa lcgacnd at the ropr of the stage
shall be uked cply o rake phots “of the

moderator.

tvii) Foxr each dabate each cnﬁd.:ldauu may, choosd to

have either (a) a monitor with live feed from .
the debate pogitionad in his line of sight but
not visible to the othexr candidate; ar

(b) tally Lights in iis line of sigbt Mk nmot
visible to the othey candidate. In eithex
cape, the cendidate other than the vandidate
chooring a wonitor or tally lighte shall bave
“gor each debate ® right of disspproval, in hiz
role dimcretion, over the use of such monitor

er tally lightr. . :
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(viii) All wembers of vhe audience will be instructed

()

by the modeyatoar _h_e!.'ore the debate goes on the
aiz aud by the moderator uflter tbe debate goes
on the air not te spplavd, or 6tb.exwi_s‘e '
pareicipate 1;1 the dehat.e._by any .'mean's other
‘than by silent oh’semtion. The ﬁo‘deia}:o:
ehsll use bis or her best efforts v-:q' et':;oxca

this provision.

- (i) -The Cowmission shall use best efforts to

maintain dn apprepriste tempexature dccording
— to induatzy standavds rox the -entire debate.
Bach candidate shall be pemitted to Uive a
complete, private production and teehnieal
briefing &nd walk-through (=sricLing”} st che
location af the debate on the day i:c" tlie

debutw, The grder of the -Briezing'ahén pa

determined by agreencnt oz, £afling caadidate
agreement, a coin £lip.- Bach candidars will

have 3 meximum of one (1) hwur for this

Briefing. Production lock-doynm will not oocwXr |

. Tox any camdidate umlasy that candidate has

"’ bed hig Priefing. 7hexe will be no £ilming,

f o
! H
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(x=id)

{xiis)

(xiv)

of Undergtanding “ .

seventy-two (72) hours hefore each debate.
:DhB backdrops behind sach candidate’ ghall be
identloal . . ' _

The set will be completed snd 1it no latex
.thay 3 p.m.) gt the debzre site on "!:hag'.d.ay
before the debate will ocgur.

Each .caxu'ﬂ.c.lath may use his awn makaup pairao;t.'
and adequate faoilities shall be provided ac
tha debale site for wakeuvd.

In addition to Seoret Sexvice persopnel, the

Vice Presidentis milicary =ide, and the Vice
Pregident’s physidien, wich candidate will be
pezmitued to have ona (1) pre-desigmated staff
nmenfbony In the wings or in tha .i.mediaté
backotaga arez during the debate .st a leoation
ta be .m'tually agreed upon by representatives
of the campuigns at each site. All other |
stafS mist vacate the wi:gs- or ijmmediate. -
backetage aress no later than '(5)__ minuces
.bcfo:r'e the dabate. c.ommencea. A PL phone lihne
will be pirovided .bet:wezen aach =.lnd.ida.ee'e- :

Btaft work area and she producer.
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(xv)  Other than security persomnel, not wore than
two (2) aides will accompany eaéh candidate on
. the. 'sca.ge.buora._t:he program begins,
- (xvi) Ba;.ch candidata s!.mll- be allowed te have one
. (1) profesgional still photogeaphex predent on
the etage bcefore the debate begines end in the
_ wings curing the dehate, as desived, and on
the e'n:ase, inmedistely upon the eox.:clu:icn_ of
thy debxte. No photos shall be taken from the
wings by thase photogyaphexs during the |
debate. Photos taken by these photogrupliess
way be distributed to the press as Jdetermined
" by each candidate.
@) In addition to. the rulcs in subparsgrsph (a),. the -
. Eollowing rules apply to the October 3 debmbe:

(1) The Cowmmioaion ahall copstruct the podiums,
and each shall bo ddentical %o view from the
avdience side. The podiums shall wesrure
forty~eight (18) inchas from tha stage f‘.too.r_
te the ouus‘i‘.de top of the podium faoing the
audience and otherwisa shall ba cuns.tr:xcead an

the style xud specifications recommended by

WV

e LTI
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)

{114)

(iv)

- ¢ be pomitioned ih f_;:ont, between, an!!

. ' |
' !

- the Commigginm, shouwn in Attachment A. |There
.eha-ll be a9 wrltings o¢ tackings of a.ny kind
on the fromts of the podi"lm- No'.'a"ah'dj_."nte
shall be permitted to use risexs or any other
devits to ¢reate an imprassion of elevi‘té,d
height, and no _cand.ia.a.te' ghall be peimicred to
use chairs, stools or other seating _c_l_n'fzidgs;

. 1
duxing the debhate, ,

Each podium shall have installed a £
wired mi;rnphunc, and an fdenticel mic
to be used ag backup per i’ndt{stry FYY ; dardi.
The podiutn ;u'.il be eguelly canted, to , td che
centexr of the stage av a :-}agrea_ to h:lm
determined by the Commlosion’s px-gduc_T’,. THo
podiums shall e ton (102‘ faet apari;|such
Qigtange shall be meagured £xom the left-right
-oeut:'e: of a podium to tha left-xight centui of
the other podium. '

The moderator will be seated at a-;a‘% le go oo

rquidistant fxrom the cangidatesa, u.nd'l between

- e emmdn
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e

.._-.- ————

the cameras to which the candidotes dirT
}'.he;r answans. :
[3'2] As poon-as poz;s:l.ble,' the c@aa&aﬁl .s"hai_l_
subyii € ‘for Joiat consultation with the
campalgns a diagram £or sangra. pl-a‘éem‘eiﬂ:
. (vi) Tha canmi.ssion shall reromuend a singla uyatem.
of :ime cnes and placewent subject to dpproval.
,by both caipaigns. Tide cues in thi fq:rm o!:'
P yellow and ¥ed lights will be givern t:o, the
candidates and vhe moderator Whet ehnxL are
‘chixty (30) seconde xewaining and fift:ren (15)
saconds yemzining xeapectively fox r.kef two: (2)
minite ahd onie (1) ;u_iv_,i'imce, ronponaes pa,mg_tea.
undexr section 6(x).
(¢) In addition to the rules in ‘Bubparagzaph (a), 'bhc

A - g o

£ollowing xulez apply to the October 11 debacf and the
* ogtober S vice Pxesidential dabace;

(1) The Commission ghall condl'.met: the 't;ui'ile
accexding to the stylé and spécificat; ions '
proposed by. the Commisaion .in commltfatwn

“ with each campaigm. The twderatox ahyll be

- vl —
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(d)

-

' , the auvdienca.

(ii)

T {111)

{iv)
W

(i)

‘facing the candidates with his ox hex back to

The chairs whall be swivel chairs that can be

—— e
— -
g—————— ..

docked id place, and shall b of equal’ height.
Each candidate and; fue ngdérator shall Mavd a
vgi;z:g__:l:ujuuq lapel wicrxqphoné,.apd an id ’ tical
‘microphone to b ised 88 u bLackup ién_éz!_.z_.nduétzy
atandaxds. e ‘
The Commiesion phall recoumend a sicgle ystem
of tiwe cues and plul.;mt subject tg spproval
by both campaigns.
Aa soon as passible, the Commission ghall
gubmit for joine consultation with ehch
" campaign & diagram for camexa placem o,
The candicates shaul. réaain sezred rhiroughout
the debate.

In additiocun to the rules in aubpa.wagraph (x) ., the

following zules apply te the Octobexr 17 débjres

(1)

The candidates shall be seated oa stools
before the avdienca, which shall be, seated in’
approximately a horsechos ai:-:‘.'ﬁngéinéli_t_ 8B

symmetrically a¢ possible around the

|
|

' * Attty

|
|
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(2.1)

(131)

(iv)

" pach candidate may move ubout in a-p:lp-

candidatee. The precise staging arzangament
will ba determined by the Commizssion’s
producex subjeck. to the approval of ,
representatives of both campeigns. !

The steoly shall be identical mnd have 'backs
and a footyvest and shall be spproved by’ the
candidates’ represensutives.

Bach candidate shalil nave a placeé to . !.‘._'-ja.
glass of watey #0d papar and pand or pencily

for taking notes (in. accordanoas with

asubparagzaph 5(d)) of sufficlent Haight to

allow note taking while satting on B etool;

" and which shall bq desigued by tlio COxTntesiou,

subject to cne approval of reprepentativer of

both campaigns. i

designated arwva, as propoged by the .c;:-m“ion

in wonsultation with each campaign. nbd, Ry

not leave that area while the ‘debdte (i&
underway. 7he pre-designated areas of the

candidates may not ovexlap.

. .
- —— i ———
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(v}

tvi)

{vii)

Ea_‘c:h candidate xhall have a clicice nf eiche:z:
'wirelese hand held miorophome ov wircless
lapel m=z¢:\)hone to allow him to move about as
provid'eﬂ for in gubparagrapn (iv) and to face
different dirwctions while reeponding to
questions from the gmdience. /
As socon ap possible, the (.:tm\d.asipn- shall:
subrdt for joint cupsultation by the campaigns
3 d:.agr_m for camery placement,

The Commigsion shall recommend » single gystem
of tima cues subject to apx;zwal by both

Cawpalgns, ' !

(viil) Notwithstapding suhparagrephs (a} (1) avd

{a) (v) & roving camera may be used for shots
of an apdience mesbex only duviug the time
that audicnce member {ig agking a guestion.

o3, Tickat Diatridution and Seating Axrangewents

{a) The Conmission Shull be regpossible foxr printing end

ensuring sesurity of all rickets to all debates. Each

- cawpaign shall be entitled to receive directly from

the Cormission one~third of tbhe aﬁilab];'a tickatx

{excivding those allocated to the porticipating !
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(»)

R { -}

(d)
‘

audience in the October 17 debate), with the remaining
ona-t‘.hi'f__:d gology to the Commission.

In the o.udi'.:eme parcici._ua.:ién debate, the
parcioipating’ audiende shall be sapai-a\:ed frem any
nonpaxticipacing audiance, and sl:egé shall be taken o
ensure thet the participating audience iy pdmitted t:o.
the debate site without contsct with the canpaigus, |
the t;u:dia,_ agd the nonémi;d{patmg audience. i »
The Commiaeion aball alladate tickets to the two
cavpaigns in such a mannex ko engure that suppo:tere -
of cach candidate are intersporsed with nupnoz'-:e:s of
the ovher candidate. - ¥qr the Octobex 3, October 5,
\nnd October- 11 debates, the fawmily memb.ers of eath
exndidate shull be seat:e-d in the front tow, {lagamxlly
across fxom the candidate divecrly in hie line of site
while seated or standing at the pediuwm. For the
Octobey 17 dobiate, the family memi:eru ¢ff each
candidate shall be seated a5 uiubu_al.iy ag::e‘ea by
Tepresentativas of the campaigns.

Any media seated ia the audicoxiuwm ghall. be
accomnedated only in the lugt twe (2) zrows of the

auditerfum farthest from thae yoaga. "l.vnll (2) stil)
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pboto stands way be positioned near either side of ehe
television camera stands locuted in the aud;tencé. (A
media c;:nte:- with all pacessary feeds will be
othezwise nvaila'ble.)_

fe) Tickets will bo delivared by the Commissian to the
chairman of each candida.:e's campa‘ig'm o hix
decignnt-.ed tapreseutative by 12;00 noon an the day
preceding each debita. . "y

The Commismaion will invite from ita allotment (two (2) tickets

[

cach) an agreed upon list ¢f officeholders such as the U.9.
Sanate- and Xouse ﬁajpxi.ty and Mioarity Leaders, the
CGovernor' and Lieutenent Governor of the State holding the
dedate, aw appropriate list of other public officialé and
the Praaldent of the University pponsoring the dehate. The
Commianion €hall ‘use ity best efforts not to favor one
cahdidate in the G@ievributi an. of its «llotment of tickata,
Preaning Roome/Bolding Roome
(2) EBach candidate 'shall have g drassing room available of
ndequate size go 28 to provids private seclusion for
thar uandidate and- adeauate space for the staff clie
cnndidate desirea to have in this arex. The Lwo

dreosing reoms skal) be vatparable in size and in
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quality snd in pmxinﬂi‘.y and access to the debate
stage.

An equal wunber of othex backstsage rooms will be

evailable for ather staff wembets of gach candidate.

-Each candidate shall have a minimum of eight such

roems, ffive of which shall be in the debate Eacility
itself, and three of whith snall be located maxt to
the p:ess éenter. The rooms located next to the media-
cam:er eholl ba huced "o cha!: each oaspalgn has
equal pmm.tty and eaxg of aceess Lo the media

' center. Bach of the eight rooms zhall be a minimm of

10 gfeet by 10 feet. -m.l. of thess xrooms akall be
furnished as deemed peceseary by the candidaves’

; r;epreae'nna\::lvas. Bach candidate’s raens shall be
. repsonadbly segzogated frow those des:l.gnht:ed £or the

othey candidalu., If pufificient space tn uccmdau
the above needa in hot uvaileble at @ particular
debate facility, tie Cemmission shall gprowide trailers
or alternative space mtually agreeable to the
candidates’ reprasentativas. Space that is eanpazable
ir texms of slie, lqcntiou. and quality shall ke
provided to the two campaigus. These roons shall Se
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(e}

(@)

_wot object,

wide available at least sevanty two (72) howes in

- advange of the be§1Mng of each debate. Rach

campuiem may, at itz own cost, reut one or more

additional txailers ec long a¢ the Commismiga end

- authorities ragponsible for traffic aad security do

-

The ruambeyr of _s,naivﬁ.duala allowad jin theass z.-qéms oz

trailers shall be detavmined by each candidate. The

Commiggion shall leauve backstage paveca (if needed) to -

the -candidater’ vepruseatatives as requested.

The Commission shall provide each candidate with o
direct taelevision feed Ezom the produttlon truck to
vwe (2) mondeers placed in the candidare’s dresging

. room end staff holding roomy as reguested by the

ca!gdiduces' repregentotives, In addirion, the
Commisxion ghall provide at least one (1) adcui-.ional

functioning TV set for each of the eight rooms.

13, Media

(a)

© wnd vore if murtually agreed uan by the Committees.

Bach candidate will receive aot fewer than chirty (30)

prass passes for the Media Centor during the debate

N
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l;lemorandum of Undercranding _
druft . '
9/28/00 i
»aga 30
(b) Bach candida.t:e ¥will he allowed to have an valimived -
dunber of people in the Media Center upon the
c¢onclusion of the debate.
(¢) The commizgion will be respomsible for all media
czedentialing:
4. busvey Nesmaxah < -

The ?ponsoz of the debatas .shall agxes tha* ft shall
uoc: prior ta Novamber 8, 20ug, rulamse pidlicly or teo the media
oz othexwise wake publicly available any Survey research
(.{ncluding_ polis or focus group results or data':J conéayning r.he-
performanne of the candidates in the debate :c:': the preferences
qt the individuale ruxveyed for cither caadidzte.

15, ' Camnpleta Agrecment -.
Thip memorandum of understandirig .eax'x;tituts the

entire agreement bevwesn the parties ¢oncerning thws dedaCtesm in

vhich the campaigns pazticipate in 2000, It Bu’pe'rse'des the .

Proliminary Agreement between the partiece signed on Septenbay
36, 2000, which Prelisinary Agrecment is now null and void.
16. Awmeondwenta

This Agreenent will net ha ohng-c? ox amended excepr
in i_rricix.;g signed by beth pereons who signed this aAgreemant or

~

ctheixr designeess, .
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MEMORANDUM OF UNDERSTANDING

This Memorandum of Understanding constitutes an
agreement between Kerry-Edwards, “04, Inc. and Bush-Cheney, ‘04,
Inc. (the “campaigns") regarding the rules that will govern
debates in'which the campaigns participate in 2004. This
agreement shall be binding upon the Bush-Cheney and Kerry-Edwards.
Campaigns and, provided it agrees to sponsor the debates by.
executing this agreement on or before September 22, 2004, upon
the. Commission on Presidential Debatés (the "Commission").
1. Number, Dates, Time, Locations, Topics

(a) Presidential Debates

. Date Location
Thursday, September 30  University of Miami
_ Coral Gables, Florida
Friday, October 8 Washington University in
St. Louis

St. Louis, Missouri

Wednesday, October 13 Arizona State University
Tempe, Arizona .

(b) Vice Presidential Debate

9
i

Date chation
Tuesday, October 5 Case Western Reserve '
University

Cleveland, Ohio
(c) Each debéte shall begin at 9 p.m., Eastern Dayliglt
Time.
(d). The parties agree that they will not (1) issue any
challenges for additional debates, (2) appear at

any other debate or adversarial forum with any
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other presidential or vice presidential
candidate, or (3) accept any-television or radio air
time offers that involve a debate format or othérwise
involve ‘the simultaneous appearance of more than
one candidate.

(e) ‘The topic of the September 30 debate shall be foreign

policy and homeland security. The topic of the Octcber -

i3 debate shall be economic and domestic policy. The
October 5 vice presidential debate and the October 8
presidential debate shall not be limited by topic and
shall include an equal number of questions related to
foreign policy ahd homeland security on. the one hand
and economic and dOmestic‘policy'on the other.
2. Sponsoraship
The two campaigns will participate in four debates
sponsored by the Commission. However, if the Commission fails to
execute this agreement on or before September 22, 2004, the two
campaigns shall each have thé option of terminating this
agreement, or by agreement between them, seeking other sponsors
for some or all of the proposed debates. The parties agree that
the Commission's Nonp;rtisan Candidate Selection Criteria for
2004 General Election Debate Participation shall apply in
determining the candidates to be invited to participate in these
debates. ' |
3. Participants

‘If one or more candidates from campaigns other than
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\
the two (2) signatories is invited to participate pursuant to

those Selection Criteria, those candidates shall be included in

the debates, if those candidates accept the terms of this

agreement. Any modifications to this agreement must be agreed

upon by each of the signatories to this agreement as well as all

other candidates selected to join the debate.

4. Moderator

(a)
(b)

Each debate will have a single moderator.
The parties have accepted the Commission's

recommendations of the below listed meoderators,.

provided that each proposed moderator executes a copy

of this agreement at least seven (7) days prior to the
debate that individual is to moderate in order to
evidence his or her understanding and acceptance of,
and agreement to, the provisions hereof pertaining to
moderators. If any proposed moderator fails to
execute a copy of this agreement at least seven (7)
days prior to the proposed date of the debate he or
she is to moderate, the two campaigns will agree upon
and select a different individual to moderate that
debate:
i) Jim Lehrer for the fir'st presidential debate,
September 30, 2004 at the University of Miami;
ii) charles Gibson for the second presidential
debate, October 8, 2004 at Washington University

in St. Louis;
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iii) Bob Schieffer for the third presidential debate,,
October 13, 2004--dt Arizona State University,
and;

iv) Gwen I£fill for the vice presidential debate,

. @ctober 5, 2004 at the Case Western Reserve

University.

5. Rules Applicable to All Deébates

debates:
(a)
{b)

(e)

The following rules shall apply to. each of the four

Each debate shall last for ninety (90) minutes.

For each debate there shall be no opening Qtatements,
but each candidate may make a two (2) minute closing
statement.

No props, notes, charts, diagrams, or other writings
or other tangible things may be brought into the
debate by any candidate. Neither candidate may
reference or’cite any specific individual sitting in a
debate audience at any time during a debate. If a
candidate references or cites any specific
individual (s) in a debate audience, or if a candidate
uses a prop, note, or other writing or other tangible
thing durirnig a debate, the moderator must’ interrupt
and explain that reference or citation to the specific
individual (s) or the use of the prop, note, or other
writing or thing violates the debate rules agreed to

by that candidate.
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(dy

(e)

(£)

(g)

Notwithstanding subparagraph 5(c), the candidates may
take notes during the debate on the size, color, and
type of paper each prefers and using the type of pen
or pencil that each prefers. Each candidate must
submit to the staff of the Commission prior to the
debate all such paper :and any pens or pencils with
which a candidate ‘may wish to take notes during the
debate, and the staff of the Commission will place
such paper, pens, and pencils on the podium, table, or
Pther structure to be used by the candidate in that
debate. ’
Neithef film footage nor video footage nor any audio_
excerpts from the AEbates hay be lsed publicly by
either candidate's campaign through any means,
including but not limited to, radio, television,
internet, or videotapes, whether broadcast or
distributed in any other -manner.
The candidates may not ask each other-éirect
questions, but may ask rhetorical questions,
The order o{ questioning'and closing statements shall
be determined as follows:
(i) The Commission will conduct a coin toss at
least seventy-two (72) hours before the first
presidential debate. At that time, the winner of

the coin toss shall have the option of choosing,

’
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(iii)

’,

for the September 30 debate, elther (a) whether
to. take the first or second duestion, or (b)
whether to .give the first or second closing
statement. At that time, the loser of the

coin toss Qill have the choice of question
order or closing statement order not exercised
by the winner of the coin toss. For the
October 8 debate, the loser of the coin toss
shall have the~option of choosing either f(a)
whether to take the first or second question,
or (b) whether to give the ‘first or second
closing statement; with the winner of the coin
toss having the choice of qﬁestion oxder or
closing siatement not exercised by the ioser
of the coin toss. The Commission shall set a
time at least seventy-two (72) hours before the
October 8 debate at which the candidates shall
make their chogcés for that debate.

For the October 13 debate, the order of

r

questionihg and closing statements shall be
determined by a separate coin toss in tA; same
mann?r as the September 30 debate, to take
place at least seventy-two (72) hours before the
debate.

The order of questioning and closing

statements for the October 5 vice presidential

.
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(i)

(N

(k)

(1)

debate shall be determined by a separate coin
toss in-the same manner as for the September 30
‘debate, to take placé at leaét seventy-two (72)
hours before the debate.
Each candidate shall determine the manne£ by which he
prefers to be addressed by the moderator and shéll
communicate this to the Commission, at least forty-
eight (48) hours before the September 30 debate.
Whether or not a debate runs beyond the planned ending
time, each candida£e shall be entitled to make a
closing statement in ;cco:dance with subparagraph (b).:

The Commission shall use its best efforts to ensure. ,

that the TV networks carry the entire debate even if

. it runs pasé the specified ending time.

No queétioﬁ shall be asked of a candidate py the
moderator if less than.six {(6) minutes remain in the
scheduled time of the ‘debate.

The candidates shill not .address each other with

proposed pledges. ™

In each debate, the moderator shall:

(i) open and close the debate and enforce all time
limits. In each instance where a candidate
aexceeds the permitted time for comment,. the
moderators shall interrupt and remind both the

tandidate and the audience of the expiration of

the time limit and call upon such candidate to



AN T D s

observe the strict time limits which have been
agreed upon herein by Qtating, “I am sorry..
[Senator Kerry or President Bush as the case may
'be]m'ybuz timé is up”;

(ii) u;e his or her best efforts to ensure that the
questions are reasonably well balanced in all
debates and within the designated subject matter
areas of the September 30 and October 13 debates
in terms of addressing a wide range of issues of
najor public interest facing the United States
and' the world;

(1ii) vary the topics on which he or she questions
the candidates and ehsure that the topics .of
the questions are fairly apportioned between

the candidates;

(iv) use best efforts to ensure that the two

candidates speak for approximately egual
amounts of time during the course of each
debdté, and; ) :
(v) use any reasonable method to ensure that the

agreédfﬁpon format is followed by the
candidates and the ﬁudience.

6. Additional Rules  Applicable to September 30 and October 13

Debates

For the September 30 and October 13 debates, the

candidates will appear at podiums. The September 30 and Octcber
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13 debates shall be governed by the rules.set forth in section 5
?nd the following additional rules:

(a) There shall be no audience participation in the
September 30 and October 13 debates. After the start of each
debate and in the éven; of and in each instance whereby an
audience member (s) attempts to participate in the debate by ény
means thereafter, the moderator shall instruct the audience to
refrain from any participation in the debates as described in
section 9(a)(viii) below. The moderator shall direct the first
question to the candidate determined by the procedure set forth
in subparagraph 5(g). The candidate receiving the question shall
be entitled to give an opening response not to exceed two (2)
minutes, and thereafter the other candidate shall be permitted to
comment on the question and/or the first candidate's answer for . é
up to one and one-half (1%) minutes. Thereafter the'moderat§r in
his discretion may extend the discussion for a period of time not
to exceed sixty (Goz-seconds, but the moderator shall begin each

such discussion by calling upon. the candidate who first received

the question. To the extent that the moderator opens extended
discussion, the moderator shall use best efforts to ensure that
each candidate has a maximdm of approximately thirty (30) seconds
to comment in the extended discussion period.
(b) The moderator shall then ask a question of the other
candidate, and the answer, comments by the other

candidatée, and extension of discussion by the



(c)
(d)

(e)

moderator shall be conducted. as set out in paragraph
6(a) above for the first question. Thereafter the
moderator shall follow the procedure in paragraph 6(a)
above by asking a question of the first candidate and
shall continue with questions of the candidates in
rotation until the time for closing statements occurs,
During the extended discussion of a question, no
candidate may speak for more than thirty (30) seconds.
The moderator shall manage the debate so that the
candidates address at least sixteen (16) questions.
At no time dyring these debates shall either candidate
move from their designated area behind their

respective podiums.

7. Additional Rules Applicable to 0cto$et 8 Debate

The October 8 debate will be conducted in an audience

participation ("town hall") format. This debate shall be

governed by the rules set forth in section 5 and the following

(a)

- additional rules:

There shall be no audience participation in the
October 8 debate othéer than as described below. Other
than an audience member asking a questlon as
permitted by this section, at the stagt of the October
8 debate and in the event of and in each instance
whereby an audience meﬁbef(s) attempts to participate
in the debate. by an; means thereaféer} the

moderator shall instruct the audience to refrain from

10
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(b)

any participation in the debate as described in
section 9(a)(viii) below. The moderator shall
facilitéte.audiencezmgmbers in asking questions to
each of the candiddtes, beginning with the candidate
determined by the éroéeduré set forth in subparagraph
5(h). The candidate to whom the question is initially
directed shail have up to two (2) minutes to respond,
after which the other candidate shall have up to one
and one-half (1%) minutes to respond to the question
and/or to comment on the first candidate's answer.
Thereafter, the moderator, in his or her discretion,
may extend the-discussion of that question for sixty
(60) seconds, but éhe modératox shall, begin each such
discussion by calling upqn'éhe candidate who first
received the question. The moderator shall balance
additional discussion of the question with the
interest in addressing a wide range of topics during
the debate. To thé extent that the moderdtor opens
extended discussion, the moderator shall use best
efforts to ensure that each candidate has a maximum of
app:oximatel§ thirty (30) seconds to comment in the
extended. discussion period. "’

After completion of the diséussion of the first
question, the moderator shall call upon an audience
member to direct a question to the candidate to whom

the first question was not directed, and follow the

11
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(c)

(d)

(e)

procedure outlined in paragraph 7(a) above.
Thereafter, the moderator shall follow the procedures
in this paragraph by calling upon another audience
member to ask a questioh of the first candidate and
shall continue facilitating questions of the
ciandidates in rotation until the time for closing
statements occurs.

During the extended discussion of a question, no
candidate may speak for more than thirty (30) seconds.
The audiénce members shall not ask follow-up questions
or otherwise participate in the extended discussion,

and the audience member's microphone shall be turned

_off after he or she complétes asking the question.

Prior to_the start of the debate, audience members
will be asked to submit their questions in writing to

the moderator. No third party, including both the i

[Ra—

Commission and the campaigns, shall be pe;mitted to

see the guestions. The moderator shall approve and '
seleét all questions to be posed by the apdience 4
members to the candidates. The moderator shall ensure
that the audience members pose'to the candidates an
equal number of questions on foreign poli;y and
homeland. security on the one hand and econdémic and
domestic policy on the ot@er. The moderator will
further review the questions and eliminate any

questions that the moderator deems inappropriate. At

12
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(£)

least seven (7) days before the October 8 debate the
moderator shall develop, and describe to the
campaigns, a method for selecting questions at random
while assuring that questions are reasonably well
balanced in terms of addressing a wide r;nge of issues
of major public interest facing the United States and
the world. Each question selected will be asked by the
audience member submitting that question, If any
audience member poses a question or ﬁakes a statement
that is in any material way differe;t than the
question that the audience member earlier submitted to
the moderator for review, the moderator will cut-off
the questioner and advise the audience that such non-
reviewed questions are not permitted.. Moreover, the
Commission shall take appropriate steps to cut-off the .
microphone of any such audience member that attempts
to poseé any question or statement different than that
previously posed to the moderator for review.

The debate will tak; place before a live audience of
between 100 and 150 persons who shall be seated and
who describe themselves as likely voters who are
“soft” Bush supporters or “soft” Kerry suppo&ters as
to their 2004 presidential vote. The number of “soft”
Bush supporters shall equal the number of “soft” Kerry
supporters in the audience. The moderator shall

ensure that an equal number of “soft” Bush supporténs

13
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and “soft” Kerry supporters pose questions to the
candidates. These participanés will be selected by
the Gallup organization (“Gallup”). Gallup shall have
responsibility for selecting the nationally
demographically representative group of voters. At
least fourteen (14) days prio; to October 8, Gallup
shall prévide a comprehensive briefing on the
selection methodelogy to the campaigns, and both the .
Kerry-Edwards Campaignfaqﬂ the Bush-Cﬁeney Campaign
shall approve the methodology. Either campaign may
raise objections on the methodology to Gallup and to

N

the Commission within twenty-four Gé4f hours of the
priefing. ’
(g) Participants selected shall not be contacted directly
or indirectly by the campaigns before- the debate. The
Commission shall not contact the participants before
the debate other than for logistical purposes.
8. Additional RulaaRApplicable to October 5 Debate

For the October S vice presidential debate, the
candidates will be seated at a table with the moderator. This
debate shall be governed by the rules -set forth in sections 5 and
6. There shall be no .audience.participation in the October 5
vice presidential debate. At the start of the October 5 debate
and in the event of and in each instance whereby an audience
member (s) attempts to participate in the debate by any means

thereafter, the moderator shall instruct the audience to refrain

14
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from any participation in the debate as described in section
9(a)(viii) below.
9. Staging
(a) The following rules apply to each of the four debates:
(i) All staging arrangements for the debates not
. specifically addressed in this agreement shall.
be jointly addressed by representatives of the
two- campaigns.
(}i) The Commission will conduct a coin toss at L;ast
seventy-two hours before the September 30 debateé.
At that time, the winner of the coin toss shall
have the option of choosing stage position for
the September 30 debate; The loser of the coin
toss will have first choiée of stage position for
the October 8 debate. The loser of the coin toss
or his representative shall communicate his
choice by written facsimile to the Commission and
to the .other campaign at least seventy-two (72)

hours before the October 8 debate. The stage

- avean.

position for the October 13 debate will b;
determined by a coin toss to take place at least
seventy-two (72) hours before the debate. The
stage-posﬁfion for the October 5 vice.
presidential debate will be determined by a
separate coin toss to take place at least

seventy-two (72) hours before the debate.

15
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(11i) For the September 30, October 8, and October 13

(iv)

(v)

debates, the candidates shall enter the stage
upon a verbal cue by the moderator after the
program goes on the air, proceed to center stage,
shake hands, and proceed directly to their
positions behind ‘their podiums or their stools in
the, case of the October 8 debate. For the October
5 vice presidential debate, ihe candidates shall
be-pre-poéitioned;befpre.the pr;gram_goep.on the
air, and imﬁediately after the program goes on
the air the candidates shall shake hands.

Except 'as provided in subparagraph .(d) (viii)of
this paragraph 9, Ié cameras will be 1§cked into
place during all debates. .They may, however, éilt

or rotate as needed,

Except as provided in -subparagraph (d)(viii), i

TV coverage during the dquestion arnd answer
period shall be limited to shots of the
candidates or moderator and in no case shall

any television shots be taken of any member of

-the audience (including candidates' family

members) from the time the first question is
asked until the conclusion of thé closing
statements. When a candidate is speaking,
either in answering a question or making hi§

[

closing statement, TV coverage will be limited

16
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(vi)

(vii)

to the candidate speaking. There will be no

TV cut-aways to any candidate who is not
respohding to a-queqtion while another

candidate is answering a question or to a
céndidate who is not giving a closing

statement while another cﬁndidate is doing so.
The camera located at the rear of the stage

shall be used only to take shots of the
moderator.

For each debate each cangidate shall h;vé camera-
mounted, timing lights c;rresponding to the
timing system desc;ibed in section 9(b)(;i) below
positioned in his line.of'stght. For each debate
additional timing ligh;s, corresponding to the
timing system described in section 9(b) (vi)
below, shall be placed such that they are visible

to the debate audiences and television viewers.

(viii) All members of the debate .audiences will be

instructed by the moderator before the debate
goes on the air and by the moderator after the
debate goes on the air not to appléud, speak, or
otherwise partiéipate in the debate by any means
other than by silent observation, except as
provided by the agreed gpoh rules of the October

1

8 town hall debate. In the event of and in each

17
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(ix)

(x)

instance whereby an audience member(s) attempts
to participate in a debate by any means, the
moderator shall instruct the audience to refrain
from any participation. The moderator shall use
his or her best efforts to enforce this .
provision.

The Commission shall use best efforts to
maintain an appropriate temperature according-
to industry standards for the entire &ebate.
Each candidate shall be permitted to have a
complete, private production and tecbnicéll
briefing and walk-through (“Briefing”) at the
location of the éebsﬁé on the day of the debate.
The order of the Briefing shall be determined by
agreement br, failing candidate agreement, a coin
flip. BEach candidate will have a maximum of one
(1) hour fbr this Briefing. Production lock-down
will not occur for any candidate unless that
candidate has had his 'Briefing. There will be no
filming, taping, photography, or recording of any
kind (except by that candidate's personal
photographer) allowed during the candidates'
Briefing. No media will be allowed into the .
auditorium where the debate will take place
during a candidate's Briefing. All persors,

including but not limited to the media, other

’

18




WX SN E s o N SR s T

(xi)

(i)

(xiii)

(xiv)

candidates and thgir repreésentatives, and the
employees or other agents of the Commission,
other” than those necessary to ¢onduct the
Briefing, shall vacate the debate site while a
candidate has his Briefing. The Commission

will provide to each candidate's representatives
a writ;en statement and plan which describes the
measures to be taken by the Commission to ensure
the complete privacy of all Brigfings._

The color and style of the backdrop will be
recommended by the Commission and mutually
determined by representatives of the |
campaigns. The‘éommission shall make its
recommendation.knowy to the campaigns at least
seventy-two (72) hours before each debate.

The backdrops behind each candidate shall be !
identical, ;
The set will be completed and lit no later

than 3 p.m. at the debate site on the day §
before the debate will occur. :
Each candidate.ma; use his own makeup person,
and adequate facllities shall be provided at
the debate site for makeup.

In addition to Secret Service personnel, the
President's military aide, and the President's

phjsician and the Vice President’s military aide

19
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(xv)

(xvi)

-and the Vice President’s physician, each

candidate will Sé permitted to have one (1) pre-
designated staff member in the wings or in the
immediate backstage area during the debate at a
location to be mutually agréed upon by
representatives of the campaigns at each site.
All other staff must.vacate the wings or
immediate backstage areas noriater than five (5)
minutes before the debate commences. A PL phone
line will be provided ﬁetween each candidate's
staff work area and the produceé.

Other than security personnel not more than

two (2) aides will aEcompany each candidate.on‘
the stage before fhe.program begins-.

Each candidate shall be allowed to have one

(1) professional still photographer ‘present on
the stage before the debate begins and in the
wings during the debate as desired and on

the stage immediately upon the conclusion of
the debate. No photos shall be taken from the
wings by these photographers during the

debate. -Photos taken by these photographers

may be distributed to the press as determined

by each candidate.

In addition to the rules in subparagraph {(a) the

20
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following rules apply to the September 30 and October

13 debates:

(i)

(i)

i
(ii1)

The Commission shall .construct the podiums

and each shall be identical to view from the
audience side. The podiums shall measure

fifty (50) inches from the stage floor

to the outside top -0of thé podium facing the
audience and shall measure forty-eight (48)
inches from the stage floor to the to§ of the
inside ;odium writing surface fac;ng the
reSpecfivé candidates, and otherxwise shall be
constructed in the styleland specifications
recdmmended by the Commission, shown in
attachment A. There shall be no writings or
markings of any kind on the fronts of the
podiums. No candidate s;all be permitted to use
risers or any other device to creéte an
impression of elevated height, and no candidate
shail be permitted to use chairs, stools, or
other seating devices during the debate.

Each podium shall have installed a fixed
hardwired microphone, and an identical micropho:
to be used as backup per industry standards.
The podiums will be equally canted toward the

center of the stage at a degree to be

determined by the Commission's producer. The

21
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podiums shall be ten (10) feet apart; such

distance shall be measured from the left-right

center of a podium to the left-right center of
the other podium.

{(iv) The moderator will be seated at a table so as
to be positioned in front, between, and
equidistant from the candid;tes, and between
the cameras to which the candidates direct.
their answers. '

{v) AsS soon as posaible, the 00qpission shall
submit for joint'consultation with the

campaigns a diagram for camera placement.

- (vi) At least seven (7) days before the Séeptember 30

debate the Commission shall .recommend a system,
to be used as a model for each successive debate,
of visible and audible time cues‘and-placement
subject to approval by both campaigns. Such a
system shall be comprised of camera mounted

timing lights placed in the line of sight of each

candidate and additional timing lights that are
clearly visible to both ‘the debate audiences and
television viewers. Time cues in the form of
colored lights will be given to the candiaates
and the moderator when there are thirty (?0)

gseconds remaining, fifteen (15) seconds

remaining, and five (5) seconds remaining,
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respectively for the two (2) minute, one and one-
half (134) minute, and sixty (60) secohd response.
times permitted under sectiop 6(a). Pursuant to
Section 5(1) (1) the moderators shali enforce the
strict time limits described in this agreement.
The Commission shall provide for an audible cue
announcing the end of time for each of the
candidate’s responses, rebuttals and rejoinder
time periods to be used in the event the
moderator(s) fail to take action to enforce the
strict time limits described in this RAgreement.
The audible cue shall be clearly audible to both
candidates, the deb;te audiences and television
viewers. The Commission-shall commence the use
of theé audible cue and continue its use through
the conclusion of any debate where a moderator
fails to take the action described in Section
5(1) (1) after two (2) instances in which either
candidate has exceeded the time for responses,
rebuttals, or rejoinders described in this
Agreement.

(c) In addition to the rules in subparagraph (a), the
following rules apply to the October 5 vice
presidential debate:

(i) The Commission .shall construct the table

according to the style and specifications
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(d)

(ii)

(iii)

(iv)

(v)

(vi)

proposed by the Commission in consultation
with each campaign. The moderator shall be
facing the candidates with his or heér back to
the-audtence.

The chairs shall be swivel chairs that can be
locked in place, and shall be of equal heiéht,
Each candidate and the moderator shall have a
wireless lapel microphone, and an identical
microphone to be used as a backup per industry
standards.

At least seven (7) days before the October 5
debate the Commissiion shall recommend a system
of time cues and pi;cement subject to approval
by both campaigns and consistent. with the visual
and audible time cues described. in section
9(b) (vi).

As soon as possible, the Commission shail
submit for joint consultation with efch
campaign a diagram for camera placemépt.

The candidates shall remain seated throughout

the debate.

In addition to the rules in subparagraph (a), the

following rules apply to the October 8 debate:

(i) -

The candidates shall be seated on stools
before the audience, which shall be seated in

approximately -a horseshoe arrangement as
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(ii)

(1ii)

symmetrica11y aa possible around the
candidates. The precise staging arrangement
will be determined by the Commission's
produter subject to the approval of
representatives of both campaigns.

The stools shall be identical and have backs
and a footrest and shall be approved by the
candidates' representatives.

Each candidate shall have a place to put a

' glass of water and paper and pens or pencils

(iv)

(v)

for taking notes (in ac¢cordance with
subparagraph 5(d)) of sufficient height to

allow note taking while sitting on the stool,
and which shall be designed by the Commission,
subject to the approval of representatives of
both campaigns.

Each candidate may move about in a ﬁ:edésignateq
area: as proposed by the. Commission

ih consultation with, each campaign, and may

not leave that area while the debate }s undexway.
The bre-designated areas of the candidates nay
not overlap.

Each candidate shall have a choice of either
wireless hand held microphone or wireless

lapel microphone to allow him to move about as

provided for in subparagraph (iv) above and to
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(vi)

(vil)

(viii)

(ix)

face different directions while responding to
qguestions from the audience.

As soon as poséible, the Commission shall
éubmit for joint consultation by the campaigns
a diagram for camera placement.

At least seven (7) days before the October 8 "
debate the Fomﬂission shall recommend a system

of time cues subject to approval by both

campaigns, and consistent with the visual and

audible cues déscribed in sections 9(b) (vi).
Notwithstanding sections.9(a)(iv)~and

9(a) {v) a roving camera may be used for shots

of an audience member only during the time

that audience member is asking a question.

Prior té the start of the debate heither.the

.moderator nor any other person shall engage in a

“warm up” session with the audience by engaging
in a question or answer sessign or by delivering

preliminary remarks.

10. Ticket Distribution and Seating Arrangements

(a)

.The Commission shall be responsible for printing and

ensuring security of all tickets to all debates, Each

campaign shall be entitled to receive directly from

the Commission one-third of the available tickets

(excluding those allocated to the participating

audience in the October 8 debate), with the remaining

26
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(b)

(c)

(d)

(e)

one-third going to the Commission.

In the audience participation debate, the
participating audience shall be separated from any
nonparticipating audience, and steps shall be taken to
ensure that the particip§ting audience is admitted to
the debate site Qithout contact with the campaigns,
the media, or the nonparticipating audience.

The Commission shall allocate tickets to the two (2)
campaigns in such a manner to.ensure that supporters
of each candidate are interspersed with supporters of
the other candidate. For the September 30, October 5,
and Octobexr 13 debates, the family members of each
candidate shall be seated.in the front row, diagonally
across fgom the candidate directly in his line of site
while seated or standing at the podium, FOf-the
October 8 debate, the family members of e%ch
candidate shall be seated as mutually agreed by
representatives of the campaigns.

Any media seated in the auditorium shall be
accommodated only in the last two (2) rows of the
auditorium farthest from the stage. Two (2) still
photo stands maylbe posiéioned near either side of theé
television camera stands located in the audience. (A
media center with all necesgary.feeds will be
otherwise available.)

Tickets will be delivered by the Commission to the
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chairman of each candidate's campaign or his
designated representative by 12:00 noon on the day
preceding each debate.. The Commission will invite
from its allotment (two (25 tickets each) an agreed
upon list of officeholders such as the U.S.

Senate and House Majority and Minority Le;ders, the
Governor and Lieutenant Gerrnor of the State holding
the debate, an appropriate list of other public
officials and the President of the University
sponsoring the debate. The Commission shall not favor
one candidate over the othe: in the‘distribution_of

its allotment of tickets. ,

'11. Dressing Rooms/Holding Rooms

(a)

(b)

Each candidate shall have a dressing room available of.
adequate size so as to provide privaté seclusion for
that candidate dnd adequate space for the staff the
candidate desires to have in this area. The two (2)
dressing rooms shall be coimparable in size and in
quality and in proximity and access- to the debate
stage. l

An equal number of other backstage rooms will be
available for ot?er staff members of each candidate.
Each candidate sﬁall_have a minimum of eight (8} such
rooms, five (5) of which shall be in the débate

facility itself, and three (3) of which shall be

located next to the press center. The frooms located

28
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(c)

(d)

next to the media center shall be located so that each
campaign has equal proximity and eéase of access to the
medla center. Each of the eight (8) rooms shall be a
minimum of 10 feet by 10 fe€t. AYI 6f thése rooms
shall be furnished as deemed necessary by the
candidates’ representatives. Each candidate's rooms
shall be reasonably segregated from those designated
for the other candidate. If sufficient space to
acconmmodate the above needs is not available at a
particular debate facility, the Commission shall
provide trailers or alternative space mutually
agreeable to the candidates' representatives. Space
that is comparable in terhs of size, location, and
quality shall be provided'to the two campaigns. These
rooms shall be made available at least seveﬁty—twb
(72) hours in advance 6f the beginning of each debate.
Each campaign may, at its own cost, rent one or more
additional trailers so long as the Commission and
authoritiés responsible for traffic and security do
not object.

The number of individuals allowed in these rooms or
trailers shall be determined by each candidate. The
Commission shall issue backstage passes (if.needed)"to
the candidates' representatives as requested.

The Commission shall provide each candidate with a

direct television feed from the production truck to:
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12. Media

(a)

(b)

{c)

113, Sutvaj

two (2) monitors placed in the candidate's dressing
room and staff holding rooms as requested by the
candidates' representatives. In addition, the
Commission shall provide at’ least one (i) additional

functioning TV set for each of the eight (8) -rooms.

{

‘Bach candidate will receive not fewer than thirty (30)

press passes for the Media Center during the debate
and mprg,if mutually agreed upon by the campaigns.
Each candidate will be allowaed to have an unlimited
number of people in the Media Center upon the
cénclusiqn of the debate. .

The Commission will be réSponsibLe for all media
credentialing.

Rasearch

The sponsor of the debates agrees that it shall
not,.prior‘to two days after the Presidential
Inauguration of 2005, release publiciy or to the media
or otherwise make pubiicly available any survey
research (including polls or focus group .results or
data) concerning the performance of the candidates in
the debate or the preferences of the .individuals

surveyed for either candidate.

14, Complete Agreement

This memorandum of understanding constitutes. the

entire agreement between the parties coricerning the debates in
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Agreed and Accepted:

Bush-Cheney '04, Inc.
By: ; -

Printed Name:

Titde:

Kerry-Edwards ° ?

Printed Name:

Title:

Executed on September

The Commission on Presidential Debates

(
By:

Printed Name:

Title:

Executed on September , 2004

The provisions hereof pertaining to moderators are understood,
agreed to and accepted:

Jim Lehrer . ' (Date Executed)
Charles Gibson ' . (Date Executed)
Bob Schieffer XDate Executed)

‘Gwen Ifill (Date Executed)
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MEMORANDUM OF UNDERSTANDING
This Memorandum of Understanding constitutes an
agreement between Obama for America ané John Mc¢Cain for
President (the "campaigns") regarding the rules that will
govern debates in which the campéigns participate in 2008.

This agreeﬁent shall be binding upon the campaigns.

1. Number, Dates, Time, Locationsa, Toplcs

(a) Presidential Debates

Date Location
Friday, September 26 .University of
Mississippi

Oxford, Missigsippi
‘Tuesday, October 7 Belmont University
. Ndshville, Tennessee

'Wednesday, October 15 Hofstra University
Hempstead, New York

(b) vice-Presidential Debate

Date Location
Tuesday, October 2 Washington University

st. Louis, Missouri
(¢) Each debate shall begin at 9 p.m., Eastern
Daylight Time.
(d) The parties agree that they will not (1) issue

any challenges for additional debates, (2) appear at any

other debate or adversarial forum with any other
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presidential or vice presidential candidate, or (3) accept
any television or radio air time offers that involve a
debate format or otherwise involve the simultaneous
appearance of more than one candidate.

(¢) The topic of the September 26 (First
Presidential) debate shall be foreign policy and national

N

security. The topic of the October 15 (Third Presidential)
debate . shall be domesti¢ and economlic policy. The October
2 (Vice Presidential) debate and the October 7 (Sec¢ond
Pregsidential) debate shall not be limited by topic and
ghall include an equal number of questions related to

foreign policy and rniational security, on the one hand, and

domestic and economi¢ policy on the other.

2. Sponsorship

The two campaigns will participate in four debates
sponsored hy the ccmmissiqn on Prgsi@ential Deba;es.(the
“Commisgsion”). The Campalgns agree that the Cémmissiog

shall sponsor the debates, subject to its expregsion of a

,willingnéés.to employ the provisions of this agreement in

conducting these debates. In the event the Commigsion does
not so agree, the two campaigne jointly reserve the right
to determine whether an alternate sponsor is preferable.

The parties agree that the Commission's Nonpartisan



=N D B

Capdidate Selection Criteria for 2008 General Election
Debate participation shall apply in determining the-

candidates to be invited to participate in these debates.

3. Participants

If one or more candidates from campaigns other than
the two (2) signatories are invited to participate pursuant
to those Selection Criteria, those candidates shall be
inc¢luded in the debates, if those candidates accept Ehe
terms of this agreement. Any modifications to this
agreement must be agreed upon by each of the signatories to

this agreement as well as all other candidates selected to

_ join the debate.

4. Moderator

(a) Each debate will have a gingle moderator.

(b) The parties have accepted the Commission's
recommendations of the below-listed moderators. The
Coﬁmission shall provide eacﬂ moderator with a copy of this
agreement and shall use its best efforts to ensure that the
moderators implement.the terms of this agreement.

(1) Jim Lehrer for the First Presidential
debate, September 26, 2008 at the University of

Mississippi.

P,
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(ii) Tom Brokaw for the Second Presidential
debate, October 7, 2008 at Belmont University.,
(iii) Bob Schieffer for the Third Presidential
debate, October 15, 2008 at Hofstra University.
(iv) Gwen I£fill for the Vice Presidential debate,

October 2, 2008 at Washington University.

5. Rules Applicable to All Debates

The following rules shall apply to each of the four
deBates;

(a) Each 'debate shall 1as§ for ninety (90) mingtes[
with the time commencing -from the start of the moderator’s
opening to the conclusion of the nioderator’s closing.

(b) For each debate, there shall be no opening
statements and no closing stétements; provided, however,

that each candidate may make a ninety (90) éecond'closing

" statement at the close of the Third Presidential debate and

at the close of the Vice Presidential debate. The order of

these closing statemeAtS'ahall be determined by coin toss.
{(¢) No props, nqtes; charts, diagrams, or other

writings or other tangible things may be brought into the

debate by any candidate. No candidate may reference or

cite any specific individual sitting in a debate audience

" (other than family members) at any time during a debate.
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If a candidate references or cites any specific

ihdividual(s) in a debate audience, or if a candidate uses

a prop, note, or other- writing or other tangible thing
duripg a debate, the moderator must interrupt and explain
that réference or citation to the specific individual(s) or
the use of the prop, note, or other writing or thing '
violates the debate rules agreed to by that candidate.

. (d) . Notwithstanding subparagraph 5(c), the candidates
may take notes during the debate on the size, colox, and
type of blank paper each prefers and using the type of ben
or pencil that each prefers. The staff of the candidate
will place such paper, pens, and pencils on the podium,
table, or other structure to be used by the candidate in
that debate.

Ye) Thg candidates may not ask -each other difect'
questions during the Second Presidential debate (Town Héll)
or during the Vice Presidential deébate.

(f) The order of questioning shall be determined as
follows:

(1) The Commission will conduct a coin toss at
least seventy-two (72) hours before the First Presidential’
debate (September 26). At Ehat time, the winner of the
coin toss shall have the option of chéosing, for the

September 26 debate, whether to take the first or second
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question. At that time, the loser of the coin toes will

have the choice of question order for the October 15 (Third,

‘Presidential) debate., For the October 7 (Second
. Presidential-Town Hall) debate, there shall be a separate

‘coin toss, with the winner choosing whether to take the

first or second question. The Commission shall set a time
at least seventy-two (72) hours before the October 7 -
(Second Presidential-Towﬁ Hall) debate at which the
candidates shall mak;‘their choices for that debate.

(h) Each candidate for president shall be addressed
by the moderator as “Senator .

(1), . The candidates shall not address each other with
proposed pledges.

(j) 1In eaéh debate, the moderator shall:

(i) Open and close the debate and enforce all

time limits. wWhere a candidate excéeds the permitted time

for comment, the moderator shall interrupt and iemind both
the candidate and the audienc9 of the expiration of the
time limit and call upon such candidate to observe the
strict time limits that have been agreed upon herein.

(ii) Use his or her best efforts to ensure that
the questions are-reaSOna51y well balanced in all debates
and within the designated subject-matter areas of the

September 26 (First Presidential) debate and October 15
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(Third Pregidential) debape in terms of addregsing a wide
range of issues of major public interest facing the United
States and éhe world.

(1ii) Vary the topics on which he or she questions
the candidates and ensure that the toplcs of the questions
ate fairly appgrtioned between the candidates.

(iv) Use best efforts to ensure thaé the two
candidates speak for approximately equal amounts of'ti%e
during the course of each debate.

(v) Use any reasonable method to snsure that the
agreed-upon format is followed by the candidates and Fhe'
audience. ’

" (k) At no debate shall the moderator ask the

candidates for a "show of hands" or similar calls for

response.

6. Additional Rules Applicable to the September 26 and
October 15 Debates '

' For the September 26 (First presidential) debate, the
candidates will. appear at podiums. For the October 15
(Third Presidential) debate, the candidates shall be seated
jointly at a table, in a style.similar to preQious
presidential debates employing that format. The September

26 (First Presidential) debate and October 15 (Third

’
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Presidential) debate shall be governed by the rules get
forth in section 5 and the following additional ruies:

(a) There shall be no audience particip;tion in the
September 26 (First Pregidential) debate and October 15
(Third Presidential) debate. After the start of eaéh
deﬁate and in the event of and in each instance whereby an
audiénce member (s) attempts to participate in the debate by
any means thereafter, tlie moderator shall instruct the
audience to refrain from any participation in the debates
as described in section 92(a) (Qiii) below. The moderator
shall direct the first ques;ion to the candidate determined
by the procedure set forth in subparagraph 5(g) of section
5.

(b) The debate shall be broken into nine, 9-minute
segments. Egch segment will begin with the moderator
introducing a topic and giving eacﬂ candidate 2 minutes to
comment on the topic. After these initial answers, the
moderator will facilitate an open discussion of the topic
for the remaining 5 winutes, ensuring that both candidates
receive an équal amount of time to comment. The candidates
will reverse the order qf response to the.hext and

subsequent questions.
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(c) At no time during these debates shall .either
candidate move from their designated area behind their

respective podiums.

7. Additional Rules Applicable to the October 7 Debate

The October 7 (Second Presidential) debate will be
conducted in an audience participation ("Town Hall")
format. This debate shall be governed Sy the rules set
forth in section 5 (as applicable) and the following
additional rules: ‘ -

(a) There ghall be no audienge participation in éhe
October 7 (Second Presidential-Town Hall) debate other than
ds described below. Other than fo; an audience member
asking a question a8 germitted by this section, at the
start of the October 7 (Second Presidential-Town Hall)
debate and in the event of and in each instance whereby an
audience member (s) attempts to participate in the debate by
any means tﬁéreafter, the moderator-shall instrucp the
audience to ref?&}n from any participation in the debate as
described in section 9{a) (viii) below. The moderator shall
facilitate audience members in asking questions to each of
the candidates, beginning Qith the candidate determined by
the procedure set forth in subparagraph 5(g). ‘The answer

segments will be structured as follows: A question is
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asked of Candidate A. That candidate will respond to the
question for up to 2 minutes, Candidate B will then have 2
minutes to réspona. Followiné those inifial answers, the .
moderator will invite the candidates to respond to the
previous answers, beginning wiéh Candidate A, for a total
of 1 minute (30 seconds each candidate), ensuring that both
¢andidates receive an equal amount of time to comment. The
candidates will reverse tﬁe order of responses to the next
question.

(b) .After-completion of the discussion of the first
questipn, the moderator shall call upon another audience
member to direct a question to the candidate to whom the
first question was not directed, and follow the procedure
outlined in paragraph 7(a) abovel Thereafter, the
moderator shall follow the procedures in this p;rag?aph by
callipg upon another audience member to ask a question of
thé first candidate and shall continue facilitating
questions of the candidates in rotation,

(c) With respect to all guestions:

(1) The moderator shall select the questionerg,
but he may not “coach” the questioners.

(ii) "Questioners shall not be allowed to make
statements, speeches, or comments. They must ask their

question and make no. other comments,

10
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(i1i) The moderator -shall use questions .submitted
from the Internet, with the questions submitted in a marner
agreed to by the candidates, and thése questions shall -
consist of apbroximately one-third (no more, no less) of
the total questions asked.

(iv) The moderator will not ask follow-up
questions or comment on either the questions asked by the
audience or the answers of tlie carididates during the debate
§r otherwise intervene in the debate except to acknowledge
the questioners"from the audience or internet, enforce'the
time iimigs, and invitg candidate comments during tpe 2
minute response period.

(v) The two campaigns shall agree upon a method
for selection of the audience for the town hall debate
pursuant to subparagraph (f) below, .

. (d) The audience members shall not ask follow-up
questions or otherwise participate in the extended
discussion, and the aud}ence member’s microphone shall be
turned off after he or she completes asking the questions..

(e) Prior to the start of the debate, audience
members will be asked to submit their questions in writing
to the moderator. No third party, including both the

Commissgion and the campaigns, shall be permitted to see the

questions. The moderator shall approve all questions to be

11
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posed by the audience members to the candidates. The
moderator shgll ensure that the audiénce members pose to
thé candidates an equal number of questions on foreign
policy and national security, on the one hand, and domestic
and economic policy on the other. The moderator will
further review the questions and eliminate any questions
that the moderator deems-inappropriate. At least seven (7)
days before the October 7 (Second Presidential-Town Hall)
debate, the moderator shall develép,'and describe to the
campaigns, a method for selecting questions at random while
assuring that questions are reasonably Qell balanced in
terms of addressing a wide range of lssues of major public
interest facing the United States and the world. Each
question selected will be asked by the audience member
submitfing that question. If any audience member poses a
question or makes a statement that is in any material way
different than the question that the auvdience member
earlier éubmitted to the moderator for review, the
moderator will cut—&ff the questioner and advise the
audience that such non-reviewed queséions are not
permitted. Moreover, the Commission shall take appropriate
stepa to cut-off the microphone of ;ny such audience member
who atpempts to pose any question or statem?nt different

than that previously posed to the moderator for review.

12
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(f) The debate Qill take place, before a live
participating audience of between 100 and 150 persons who
shall be geated and who describe themselves as likely
voters. These participants will be selected;by the Gallup
Organization ("Gallup"), usingza methodology approved in
writing by the campaigns. Gallup shall have responsibility
for selecting the natiénally demographically representative
group of voters, Atlleast fourteen (14) days prior to
October 7 (Second Presgidential-Town Hall) debate, Gallup
shall provide a comprehensive briefing on the selectioﬁ
methoddlogy to the campaigng, and both campaigns shall
approve the methodg;ogy. Either campaign may raise
objections.on the methodology to Galiup and to the
commission witﬁin twenty-four (24) hours of the briefing,
and Gallup shall revisé tﬁe methodology accordingly.

(g9) Pagticipantg gelected shall'n;t be contacted
directly or indirectly by the campaigns before the debate.
The Commission shall not contact the participants before

the debate other than for logistical purposes,

8. Additional Rules Applicable to October 2 (Vice
Presidential) "Debate

For the debate between the two candidates for Vice-

President, the!candidates will be standing at podiums

13
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following the same basic rules and staging provisions
(except as otherwise noted here) for the September 26
(First Presidential) debate and the October 15 (Third
Presidential) debéte {(e.g., simultaneous live ehéry):
There shall be no avudience participation of any kind. The
stage position for each candidate shall be determined by a
flip of the coin, witnessed by the campaigns’
representatives, no less than 72 hours before the start of
the debate.

(a) The moderator shall ask questions of each
candidate in alternating order with the recipient of the
first”question determined by a flip of the coin, witnessed

by the campaigns" representativéb, no less than 72 hours

before the start of the debate. When asked a question, the

'first candidate will have 60 seconds in which to respond,

the second candidate will have 90 seconds to comment on the
response, and the first candidate will have a 30 second
rebuttal.

(b) There will be no opening statements. Each
candidate shall have 90 seconds in which to make a closing
statemeﬁt with the order of those statements determined by .

a flip of the coin, witnessed by the campaigns'

representatives, no less than 72 hours before the start of

the debate. The moderator shall take steps to ensure that
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each candidate has the full 90 seconds provided in this

]

- [l

paragraph, and the Commission shall take steps to ensure
that éhe closing statements are included in the na;ionwide
broadcast, notwithstanding any other provision in tﬁis'
agreement.

(c) If there are any discrepancies between this
paragraph aqd any other provision of this agreement, the
provisions of this paragraph shall govern. Any issues not
anticipated by this paragraph or the agreement shall be
resolved at the debate siﬁe by the campaigns!'
representatives and, failing a resolution, by a coin flip.

{d) The candidates shall be addressed by the%r
respective titles as elected public officidls: "Governor"

and "Senator," as the case may be.

9, Staging
(a) The following rules apply to each of the four
debates:

(1) All staging arrangements for the debates not
specifically addressed in this agreement shall be jointly
addfessed and agreed to by representatives of the two
campaigns. In this regard, the Commission staff --
including the broadcast producer -- shall meet at least

once daily and simultaneously with a representative of each

15
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campaign, and the Commission shall provide reasonable daily

access to the stage and debate site, on an equal’baéis but

. not simultaneously, for each campaign.

(ii) The Commission will conduct a coin toss at
least seventy-two hours before the September 26 (Fiést
Presidential) debate. At that time, the winner of the coin
toss shall have the option of éhoosing stage position for
the September 26 debate; the loser of the coin toss will
have first-choice of stage position for the October 15
(Third Presidential) debate. The losér of the coin toss or
his representative shall communicate his stage positién
choice by written facsim%le to the Commission and to the
other campalign at least seventy-two (72) hours before the
October 15 (Third Presidential) debate. The stage position
for the October 7 (Second Presidential-Town Hall) debate
will be determined by a éoin toss to téke place at least
seventy-two (72) hours before the debate. The stage
position for the October.z (Vice Presidential) debate will
be determined by a separate coin £oss to take place at
least seventy-two (72) hours before that debate.

(iil) For the September 26 (First Presidential)
debate, October 7(Second Presidential-Town Hall) debate,
and October 15 (Third Presidential) debate, the candidates

shall enter the stage simultaneously, from opposite ends of
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the stage, upon a verbal cue by ﬁhe moderator. after the
program goes on the air, proceed to center stage, shake
hands, and proceed directlf to their positions. -

| (iv) Except a;.provided in sﬁbparagraph (d)'
(viii) of this paragraph 9, TV cameras will be locked into
place during all debates. They may, however, tilt or
rotate as needed to frame the candidate or moderator.

(v) Except as provided in subparagraph

9(d) (viii), TV coverage during the question anq answer
period shall be limited to shots of the candidates ox
moderator, and in no case shall any television shots be
taken of any membgr of the audience (including ‘candidates'
family members) from the time the first question ig asked
until th; conclusion of the closing statements, if any.
When a candidate is speaking, either in answering a
guestion or making his closing statement, TV coverage will
be limited to the candidate speaking. There will be no TV

cut-aways to any candidate who is not responding to a

question while another candidate is answering a question or

to a candidate who is not giving a closing staﬁement while

another candidate is doing so.
(vi) The camera located at the rear of the stage

shall he used only to take shots of the moderator.

17
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(vii) For each debate, each candidate shall have
camera-mounted, timing lights corresponding to the timing
system described in section 9(b)(v}) below positioned in
his or her line of gight.

(§iii) All members of the debate audience will be
ingtructed by the modeéator before the debate goes on the
air -- and by the moderator after the debate goes on the
air -- not to applaud, speak, or otherwise participate in
the debate by any means other than by silent observation,
except as provided by the agreed upon rules of the October
7 town hall debate. In the event of and in each'instance
whereby an audience member(é) attempts to participate in a
debate by any means, the moderato; shall instruct the
audience to refrain from any participation. The moderator
shall use his or her best efforts to enforce this
provision.

(ix) The Commission shall use best efforts to
maintain an appropriate teﬁperature as agreed to by the
campaigns,

(x) Each candidate shall be permitted to have a
complete, private production and technical briefing and
walk-through ("Briefing") at the location of the debate on
the day of the debate. The order of the Briefing shgll bé

determined by agreement or, failing candidate agreement, a

18
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coin fl;p. Each candidate will have a maximumof oné" (1)
hour for this Briefing. -Production lock-down will not
occur for any candidate upless that candidate has had his
or her Briefing.l There will be no filming, taping,
photography, or recording of any kind (except by ;haﬁ
candidate's personal photographer) allowed during the
candidates' Briefing. No media, other than as stated
herein, will be allowed into the auditorium where the
debate will take place during a candidate’s Briefing. All
persons, including but not limited to the media, other
candidates and their representatives, and the employees or
agents of the Commissioh,'other than those necessary to
conduct the Briefing, shall vacate the debate site while a
candidate has his.or her Briefing, The Commission will
provide to each candidate's representatives a written
statemént and.plan which describes the measures to be taken
by the Commission to ensure the complete privacy of all
briefings.

(x1) The color and style of the backdrop will be
recommended by the Commigsion apd agreed to by
representatives of the campaigns. The Commission shall
mgke its recommendation known to the campaigns at least
seventy-two (72) hours before each debate. The backdrops

behind each candidate shall be identical.

19
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(xii)- The set will be completed and lit no later
than 3 p.m. at the debate site on the day before the
debate will occur,

(x1ii) Each candidate may use his or her own makeup
person, and adequate facilities shall be provided by the
Commission aé the debate site for makeup.

(xiv) In addition to Secret Service personnel,
each candidate will be permitted to have one (1) pre-
designated staff member in the wingg or in the immediate
backstage area during the debate at a location to be
mutually agreed_upon by representatives of the campaigns at
each site. All other staff must vacate the wings'br
immediate backstage areas no later than five (5) minutes.
before the debate commences. A PL phone line will be
pfoviged between each candidate's staff work area and the
broad?ast producer.

(xv) Each candidate shall be allowed to have one
(1) profesgional still photographer present on the stage
before the debate begins and in the wings during the debate
as desired and on the stage immediately upon the conclusion
of the debate. No photos.shall be taken from the wings by
these photographers during the debate. Photos taken by
these photographers may be distributeq to the press as

determined by each candidate. 1In addition, the press pool

20
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accompanying each candidate shall be iﬁcluded in a pool to
be formed by the Commission for pre- and post-debate
photography from the buffer zone,

(b) In addition to the rules in subparagraph (a), the
folléwing rules apply to the September 26 (First
Presidential) debate and the October 2 (Vice Presidential)
debate:

(i) The Commission shall construct the podiums
and each shall be identicai to view from the audience side.
The podiums shall measure fifty (50) inches from the stage
floor to the outside top of thé podium facing the audience_
and shall measure forty-eight '(48) inches from the stage
floor to the top of the inside podium writing surface
facing the réspective éaﬁdidates, énd, otherwise shall be
constructed in the style and specifications recommended by
the Commission, shown in Attachmént A, and approved py the
campaigns. 'There'shall be no ﬁritings or markings of any
kind on the fronts of the podiums. No candidate shall.be
permitted to use risérs or any other device to create an
impression of elevated height, and no candidate shall be
pgrﬁitted to use chairs, stools, orfqther seating devices
during the debate,

(ii) Each podium shall have installed a fixed

hardwired microphone, arid an identical microphone to he
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. used as backup per. industry standards, and approved by the

campaigns.
(iii) The podiums will be equally canted toward

the center of the stage at :a degree to bhe determined by the

" Commission's producexr and approved by the campaigns. The

po@iums shall be tén (10) feet apart;.such distance shall
be measured from the left-right center of a podium to the
left-right center of the othéé podium.

(iv) The moderator will be seated at a table so
as to be positioned in front, between, and equidistant from
the candidates, and between the cameras to which the
candidates direct Fheir answers,

(v) At least ten days before each debate, thg
Commission shall submit for jqint approval of.the campaigns

a diagram for camera placement, set design, and room’

configuration to include the audience seating breakdown.

{vi) Time cues solely in the form of co}ored
lights will be given to the candidates and the moderator
when there are thirty (30) seconds remaining, fifteen (15)
seconds reﬁaining, and five (5) seconds rgmaining,
reépectivgly for the two (2) minute and other timed answers
and the 90-second closing statement. Pursuant to Section
5(j) (1), the moderators shall enforce ;hé strict time

limits described in this agreement.
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(c) In addition to the rules in subparagraph (a), the
following rules apply to the October 7 (Second
Presidential-Town Hall) debate:

(i) The candidates shall be seated on director
chairs (with backs) -- or similar chairs acceptable to the
campaigns -- before the audience, which shall be seated 'in
approximately a horseshoe arrangement as symmetrically as
possible around the candidatesl The pregise staging
arrangements will be determined by the Commission's
producer subject t§ thé approval of representatives of both
campaigns. |

(i1) The chairs shal} be identical and have backs
and a footrest and shall be approved by the candidates’
representatives.

(iii) Each candidate shall have a place to put a
glass of water and paper and.pens or pencils for taking .
notes (in accordance with section 5, subparagraph 5(d)) of
sufficient height to allow note taking while sitting on the
chair, and which shall be designed by the Commission,
subject tg the approval of.representatives of both
campaigns.

(ivi Each candidate may move about in a pre-
designated area, ag proposed by the Commission and approved

by each campaign, and may not leave that area while the
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debate is underway. The pre-desighated ;reas 6f the
canéidates may not overlap.

(v) Each candidate shall use a wireless hand
held microphone (with appropriate back-up) to allow him to
move about and to face different direcéions while
responding to questions from the audience.

(vi) At least ten days before each debate, the
Commigsion shall submit for approval by the campaigns a
diagram for camera piaceﬁeng, set design, and room
configuration to include the audience seating b;eakdownl

(vii) At least seven (7). days before the October 7

(Second Presidential-Town Hall) debate, the Commission
shall recommend a system of time cues subject to approval
by both :campaigns and consistent with the cues described in
sections 9(b) (vi)" )

(viii) Notwithétandin§ sections 9(a) (iv) and
9(a) (v), a roving camera may be used for shots of an
audience.member only during the time that aud;eqce member
is asking a question.

(ix) Prior to the start of the debate, neither
the moderator nor any other person shall engage in a “warm
up" session wi;h the gudience by gngaging in a'ﬁuest%on or

answer session or by deliverxing preliminary remarks.
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10. Ticket Distribution and Seating Arrangements

ga) The ?ommission shall be responsible for printing
and ensuring security of all tickets to all debates. Each
ca&paign shall be entitled to receive directly from the
commission two-fifths of the available tickets-(excludiné
those allocated to the participating audience in the
October 7 debate), with the remaining one-fifth going to
the COmmissionf The Commission and the campaigns shall
agree on the total number of agdience gseats at each debate
gite.

(b) 1In ;he audience participation debate,.th;
participating audience shall be separated from any
nonparticipating audience,” and steps shall be taken to
ensure that the barticipating audience 15 admitted to the
debate site without contact with the.campaigns, the media,
or the nonparticipatipg audience.
| (c) The Commission shall allocate tickets to the two

(2) campaigns in such a manner to ensure that supporters of

each candidate sit in a block, opposite that candidate’s

stage position and intersperged with tickets distributed by
theICOmmission, For tpe_Septembe% 26 (FiFst Presidential),
debate, October 2 (Vice Presidential) debate, and October

15 (Third Presidential) debate, the family members of each

candidate shall be seated in the front row, diagonally
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across from the candidate directly in his or her line of
sight while seated or standing at the podium. For the
October 7 (Secoﬁd Presidential) debate, the family members
of each candidate shall be seated as mutually agreed.by
representatives of the campaigns.

(d) Any media seated in the auditorium shall be
accommodated only in the last two ]2) rows of tﬁe
auditorium farthest from the stage. 'Two (2) still photo
gtands may be positioned near either side’ of the television
camera stands located in the audience. (A media center
with éll neceggary feeds will be otherwise avajilable.)

(e) Tickets will be delivered by the Commission to
each candidate's designated representgt;ve by 12%00 noon on
the day preceding each debate. The Commission will invité
from its allotment (two (2) tickets each) an agreed upon
list of officeholders such as the U.S. Senate and Ho?se
Majority and Minority Leaders, the Governor.and Lieutenant
Governor of the State holding the debate, an appropriate
list of other public officials and the President of the
University sponsoring the debate. The Commission shall not
favor one candidate over the other in the distribution of

its allotment of tickets.
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11. Dressing Rooms/Holding Rooms

(a) , Each gandidate shall have a dressing room
availiple of adequate size B0 as to prpvide private
seclusion for that candidate and adeqdate space for the
staff the candidate desires to have in this area.: The two
(2) dressing rooms shall be comparable in size and in
quality and in proximity and access to the debate stage.

(b} An equal number of other backstage rooms will be
available fof other staff members of each candidate. Each
candidate shall have a hinimum of eight (8) such rooms,
five (5) of which shall be in the debate facility itself,
énd three (3) of which shall be located next to the press
center. The roome located next to the media ?gnter ghall
bé located so that each campaign has equél proximity and
ease of access to the mediq'centef. Each of the eight
rooms shgll be a minimum of 10 feet by 10 feet. All of
thege rooms shall be furnished at the Commission’s expense
as deemed necessary by the candidateg' representatives.
Bach candidate's rooms shal} be reasonably segregated from
those designated for the other candidate and soundproofed.
If.sufficient space to accommodate the above needs is not
available at a particular debate facility, the Commisgion
shall provide traile;s or alternative space mutually

agreeable to the candidates® repregentatives at the
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Qommission's expense, ‘'Space that is compara$1e in texrms of
size, location, and quality shall'bé provided to the ‘two
campaigns. Thesé rooms shall be made available at least
seventy-two (72) hours in advance of the beginnihg of each
debate. Each gampaign may, at the Comﬁission's expense,
rent one or more additional trailers.

(c) The number of individuals allowed in these rooms
or trallers shall be determined solely by each céndidate:
The Secret Service shall issye “all access” passes to the
candiéates' representatives as requested.

(d) The COmmission shall provide each candidate with
a direct television feed from the production Eruck to two
(2) monitors placed in the candidate's dressing room and
stéff holding rooms as requested by the candidate'’'s
representativés. In addition, the Commission shall provide
at least one (1) additional functioning TV get for each of:

the eight (8) rooms.

12, Media
(a) Each candidate will receive not fewer than fifty
(50) press passes for the Media Center during the debate

and more if mutually agreed upon by the campaigns,
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(b) Each candidate will be allowed to have an
unlimited number of people in the Media Center upon the

conclusion of the debate.

(c) The Commission will be responsible for all media

credentialing.

13, Survey Resgsearch

The sponsor of the debates agree that it shall not,
prior to two days.after the Presidential Inauguration of
2009, release publicly or to the media or otherwise make
publiciy avallable any survey research (including polls or
focus group results or data) concerning the performance of
the candidatgs in ;he debate or the p;eferencés of the

individuals surveyed for eithep candidate.

14. cdmplete Agreement
This memorandum of understanding constitutes the
entire agreement between the parties concerning the debates

in which the campaigns will participate in 2008..

15. Amendments
This Agreement will not be changed or amended except
in writing signed by those persons who signed this

Agreement their designees.
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.By:

16. Ratification and Acknowledgement
Agreed and Accepted: .

By:

Printed Name:

Title:

Executed on September = . _ “Z 5 2008

Agreed and Accepted:

Printed Name:

Title:

Exeguted on September _ . .. _ . .., 2008

Agreed and Accepted:

The Commission on Presidential pebates

By: e a L. e
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MEMORANDUM OF UNDERSTANDING

- This Memorandum of Understanding constitutes an agreement between Obama, for America
and Romney for President (the “campaigns”) regarding the rules that will govern debates in which
the campaigns participate in 2012.. “This agreement shall be binding upon the campaigns.

1. | Number, Dates, Time, Locations, Topics

(@)  Presidential Debates

Wednesday, October 3 University of Denver
' Denver, CO
Tuesday, October 16 Hofstra University :
: Hempstead, NY . ) -
Monday, October 22 Lynn University-
Boea Raton, FL

(b)  Vice Presidengial Debate

Date Loction
Thursday, October 11 . Centre College
Daanville, KY

(¢)  Each debate shall begin at 9 p.m. Eastern Daylight Time.

(d)  The parties agree that they will not (1) issue any challenges for additional debates, (2)
appear at any othér debate or adversarial forums except as agreed to by the parties, or (3) accept any
television ot radio air time offers that involve a deb.'atc format ot otherwise in'vol\'re the simultancous
appearance of more than one candidate.

(e) The topic of the October 3 (Fitst Presidential) debate shall be ciom‘esu'c policy. The
topic of the October 22 (Third Presidential) debate shall be foreign policy. The October 11 (Vice

Ptcsidental) debate and the October 16 (Second Presidential) debate shall not be limited by topic
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and shall include a balance of questions on topics including foreign policy and national security, on
the one hand, an& domestic and economic policy on the other.
2. Sponsorship

The two ca-mpaig_ns will patticipate in four debates sponsored by the Commission on
Presidential Debates (the "Commission"). The Campaigns agree that the Commission shall sponsor

the debates, subject to its expression of a willingness to employ the provisions of this agteement in

conducting these debates. In the event the Commissio'n does not so agree, the two campaigns jointly

reserve the right to determine whether an alternate sponsor is preferable. The parties agtee that the
Commission's Nonpastisan Candidate Selection Criedia for 2012 General Electdn Debate.
participation shall apply in determining the candidates to be invited to participate in these debates.
3. Participants

If one or more candidates from campaigns othet than the two (2) signatories are invited to
participate pursuant to thase Selection Criteria, those candidates shall be included in the debates, if
those candidates accept the terms of this agreement. Any modifications to this agreement must be
agtreed upon by each of the signatories to this agreement as well as all other candidates selected to
join the debate. |
4. Modetatox.'

(a) Each debate will have a single moderator; |

() The parties have accepted the Commission's recommendations of the below-listed
moderators. The Commission shall px.:ov_ide each mc;‘detawt with a copy of this agtcement and shall

use its best efforts to ensure that the moderators implement the terms of this agreement.

0] Jim Lehter for the First Presidential debate, October 3, 2012 at thie University

of Denver.

(i) Candy Crowley for the Second Presidential debate, October 16, 2012 at

B R T .
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Hofstra University.
@) . Bob Schieffer for the Third Presidential debate, October 22, 2012 at Lynn
University.

(v  Marths Raddatz for the Vice Presidential debate, October 11, 2012 at

Centre College.

5. Rules Applicable to All Debates

The following rules shall apply to each of the four debates:

(a) Each debate shall last for ninety (90) minutes, with the time commencing from the start/
of the modetator's opening t-o the conclusion of the moderator's closing.

(b) For each debate, thete shall be no opening statements. There shall be a 2 minute closing
statements in the Fitst debatc,.a 90 second closing in the Vice President debate, and fc;t the Third
Presidential debate, the campaigns. will resolve the-choice between a 90 second and a 2 talniute
closing by coin_ toss. There will be no closing statement in the:Second -P-residenﬁal Town Hall
debate. The order of these closing statements shall be determnined by coin toss.

(c) No props, notes, charts, diagrams, ot other wntmgs or other tangible éhmgs may be-
brought into the debate by any candi&atc, including portable electronic devices, and prior to the
beginning of the débate, the Commission will vérify as appropriate that the candidates have
complied with this subseccion. No candidate may reference or cite any specific individual sitting in a
debat;. audience (other than family members) at any time during a debate: I & candidate teferences
or cites any specific individual(s) in a debate audience, or if a candidate uses 2 prop, note, or othet
writing or other tangible thing during a debate, the moderator must interrupt and explain that

thing violates the debate rulcs agreed to by thdt candidate.
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(dy Notwithstanding subparagraph 5(c), the candidates may take notes during the debate on

the size, color, and type of blank paper each prefers-and using the type of pen or pencil that.each

prefers. The staff of the candidate will place such paper, pens, and pencils on the padium, table, or *
other structure to be used by the candidate in that debate.
(¢) The cmdidalzes may not ask each other ditect questions during any of the four debates.
() The order of questioning shall be determined as follows: The Commission will conduct ;
a coin toss at least seventy-two (72) houts before the First Presidential debate (October 35. At that
time, the winnet of the coin toss shall have the’option of choosing, for the October 3 debate,

whether to take the first or second question. At that time, the loser of the coin toss will have the

choice of question order for the October 22 (Third Presidential) debate. For the October 16

(Second Presidential-Town Hall) debate, there shall be a'separate coin toss, with the winner

choosing whethet to take the first or sccond question. The Cgmmission shall set a time at least
seventy-two (72) hours before the Octobet 16 (Second Presidential-Town Hall) debate at which. the

candidates shall make their choices for that debate.

®

“President Obama”. Governor Romney shall be addressed by the moderator as*“Governor” or

President Obama shall be addressed by the moderator.as “Mr. President” ot

“Govemoi Romney”.

()
®

The candidates shall not address each other with proposed pledges.
In each debate, the modetator shall:

® Open and close the debate and enforce all time limits. Where a candidate

. exceeds the permitted time for comment, the moderator shall interrupt and remind

‘both the candidate and the audience of the expitation of the time limit and call upon

such candidate to observe the strict time limits that have been agreed upon herein.

(id) Use his or her best efforts to ensure that the questions ate reasonably well



balanced in all debates and within the designated subject matter areas of the October
3 (First Presidential) debate and dctobgt 22 (Third P,tesidcr;tial) debate.in terms of
addressing a widle range of issues of major public interest facing the United States
and the world.

(i) Vary the tépics on which he or she questions the candidates and ensutc that
the topics of the questions are fairly apportioned between the candidates, except that
in the First Debate, the moderator shall apportion the questions within the broad
topic areas ann/c;unccd by the Commission for that debate. |

(iv)  Use best efforts to ens;ne that the two candidates spéak for approximately
equal amounts of time during the course of each debate and within each segment of
each debate..

(")  Use any reasonsble method to.ensute that the agreed-upon format is
followed by the candidates and the audience.

(vi)  Altemate between the candidates the one responding first to questions.

0)] At no debate shall the moderator ask the candidates for a "show of hands" ot

similar calls for response.

Additional Rules.Applicable to the October 3 and October 22 Debates

For the Octoher.3 (Firat Presidential) debate, the candidates will appear at podiums. For the
October 22 (Third Presidential) debate, the candidates shall be seated jointly at a table, in a style
similar to previous presidential debates employing that format. The October 3 (Fitst Ptesid:emia.l)
debate and October 22 (Third Presidential) debate shall be governed by the tules set forth in section

5 and the following additional rules:

There shall be no audience participation in the October 3 (First Presidential) debate

and October 22 (Third Presidential) debate. Except as provided by the agreed upon rules of
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the October 16 town hall debate, members of the debate audience will be iristructed by the
moderator before the debate goes on the air and by the moderator after the debate goes on
the air not to applaud, speak, or otherwise patticipate in the debate by any means other than
by silent observation, as further provided and enforced under section 9(a)(viii). The
.modexato: shall direct the first question to the candidate determined by the procedure set | (. i
forth in subp;uagraph 5(f) of section 5.

®) The October 3 First Presidential debate and the October 22 Third Presidential

debate shall be broken into six, 15-minute segments, Bach segment will begin with the moderator
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introducing a topic and giving cach candidate 2 minutes to comment on the topic. After these initial
answers, the moderator will facilitate an open discussion 'of the topic for the remaining '
approximately 8 minutes and 45 seconds, ensuring that both candidates receive an equal amount of
time to comment. The candidates will reverse the order of response to the next and subsequent
questions.

© At no titme during the October 3 First Presidential debate shall either candidate move
from his designated area behind his respective podium. At no time during the dctober 22 Third
Presidential debate shall either candidate move from his designated area seated behind the table.
7. Additional Rules Applicable to the October 16 Debate

The October 16 (Secor'xd Presidential) debate will be conducted in an audience participation
("Town Hall") format. This debate. shall be governed by the rules set forth in section 5 (as
applicable), and the staging of the dcbate,_includi;xg the audience size, will be detetmined by the
Commis:sioner producer in consultation with, and subject in its details to, the agreement of both

candidates, to achieve consistency with the traditional Town Hall format. In addition, there shall be

the following additional rules:
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(a) Thete shall be .no audience participation in the October 16 (Second Presidential-
Town Hall) debate other than as described below. Othe;: than for an audience member asking a
question as éermitted by this section, at the start of the October 16 (Second Presidential-Town Hall)
debate and in the cvent of and in each instance whereby an audience membet(s) attempts to
participate in the debatc by any means thereafter, the moderator shall instruct the audience to refrain
from any participation in the debate as described in section 9(a) (viﬁ) below. The moderator simll

facilitate audience members in asking questions to each of the candidates, beginning with the

-candidate determined by the.procedure set forth in subparagraph 5(f). The answer segments will be

structuzed as follows: A question is asked of Candidate A. That candidate will respond to the
ques;ion for up to 2 minutes. Candidate B will then have 2 minutes to respond. Following.those
initia] answers, the moderator will invite the candidates to tespond to the pfevious answers,
beginning with Candidate A, for a total of 2 minutes, ensuring that both candidates receive an equal
amount of time t;> comment. In managing the two-minute comment periods, the mederator will
not zephrase.the question or open a new topic. The candidates will reverse the order of responses to
the next question.

®) After completion of the discussion of the fitst question, the moderator shall call
upon anothet audience member to direct a question to the candidate who did not respond initially to
the first question, a;ld follow ﬁc procedure outlined in paragraph 7(a) above. Thereafter, the
moderator shall follow the procedures in this paragraph iay calling upon another audience member

\

to ask a question of (-:he first candidate and shall coxlm'nue to alternate the candidate who first
answers each successive question.

() With respect to all questions:

® The moderator shall select the questioners, but she may not "coach" the

" questioners.
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@@  Asset forth in section 7(e), questioners shall not be allowed to make
statements, speeches, or commeats. They must ask their question as originally
submitted and selected by the moderator and make:no other comments.

(iv) The moderator wxll not ask follow-up questions or comment on either the
questions asked by the-audience ot tlhe answers of the candidates during the debate
ot otherwise intervene in the debate except to acknowledge the questioners from the
audience or enforce the time limits, and invite candidate cofniments duriné the 2
minute response petiod.

(v) The two campaigns shall agree upon a method for selection of the audience:for
the town hall debate pursuant to subparagraph (f) below.

@ ‘The audience members shall not ask follow-up questions ot otherwise participate in
‘the extended discn;ssion, and the audience member's microphone sh.all be tumed off after lie or she
completes asking the questions.

() Prior to the start of the debate, audience membets will be asked to submit their
questions in writing to the-moderator. No third party, including the Commission and the campaigns,
shall be permitted to scc the questions. The moderator shall approve all questions to be' posed by the
audience members to the candidates. The moderator shall ensute that the audience members pose to
the candidates a balance of questions on foreign policy and national secutity, on the one hand, and
domestic and economic policy on the othcr.j. "The moderator will further review the questions and
eliminate any questions that the moderator deems inappropriate. At least seven (7) days before the
October 16 (Second Presidential-Town Hall) debate, the moderator shall develop, and describe to
;he campaigns, a method for selecting questions at random while assuring that questions ate
reasonably well balanced in terms of addressing a wide range of issucs of major public intcrest facing

the United States and the world. Each question selected will be asked by the audicnce member
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submitting that question. If any audience member poscs. a question or makes a statement that is in
any material way different than the question that the audience member earlier submitted to the
moderator for review, the moderator will cut-off the questioner and advise the audience that such
non-teviewed questions are not permitted. Moreover, the Commission shall take approptate steps
to cut-off the nﬁctophone- of any such audience member who attempts to pose any question or
statement different than that previously posed to the'moderat:)r for review. The modetator will
inform the audignce of this provision prior to the start of the debate.

® Subject to the consultation and agreement procedure affecting stzg'ng,. as described
in this section, the debate will take place before a live patticipating audience of persons who shall be
seated and who describe themselves as likely v.o.;:ers. Thesc patticipants will be selected by the
Gallup Organization ("Gallup"), using a methodology appro.ved in writing by the campaigns. Gallup
shall have :esponsibi!ity for selecting the‘nationally demographically representative group c;f votets.
Atleast foutueenJ(l 4) days prior to October 16 (Second Presidential-Town Hall) debate, Gallup shall
ptovide a comprehensive briefing on the selection methodology to the campaigns, anc'l both
‘campaigns shall approve the methodology. Either campaign may raise objections on.the
imethodology to Gallup and to the Comnission within twenty-four (24) hours of ;l}c briefing, and
Gallup shall revise the methodology accordingly. ‘

® Participants selected shall not be contacted directly or indirectly by the campaigns
befote the debate; The Commission shall not contact the participants before the debate othet than
for logistical purposes.
8. Additional Rules Applicable to October 11 (Vice Presidential) Debate

For the debate between the two candidates for Vice-Ptesident, the candidates will I'ae seated
at a table following the same basic rules and staging provisions (except as otherwise noted here) for

the October 22 (Third Presidential) debate. There shall be no audience participation of any kind.

iemAE -
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The stage position for each candidate shall be determined by a flip of the coin, witnessed by the
campaigns' representatives; no less than 72 hours before the start of the debate.

(a) The nlwdcrat'o: shall ask questions. of each candidate in alternating order with the
recipient of the first question dctem;i.t.led.by a flip of the coin, witnessed by the campaigns'
representatives, no less than 72 hours before the start of the debate. When asked a question, the fitst
candidate will have two minutes in which to respond, the second-candidate will have two minutes to '.
comment on the response, and then the moderator will lead-a 4 minute 15 second minute discussion
with the time to be evenly divided b‘etwee_z: the candidates, :

()] ‘Thete will be no opening statements, Each candidate shall have 90 seconds in
which to make a closing statement with the ordet of those statements determined by a flip of the
coin, witnesse;:l by the campaigns' representatives, no less than 72 houts before the start of the
debate. The moderator shall take steps to ensure that e;!ch candidate has the full two n;izx.utes
provided in this paragraph, and the Commission shall take steps to ensure that the closing
statements are included in the nationwide broadcast, notwithstanding any other provision in this
agrecment.

(© If there are any discrepancies between this paragraphi and any other provision of this
agreement, the ptoviSioﬁs of this paragraph shall govern. Any issues not anticipated by this
paragraph or the agreement shall be resolved at the debate site by the campaigns' representatives
and, failing a tesolution, by a coin flip.

(d) Each campaign will advise the. moderator of the choice of address that it would prefer.

9. Staging

(a) The following rules apply to each of the four debates:
. 6] All staging arrangements for the debates not specifically addressed in this

agreement shall be jointly addressed and agreed to by representatives of the two

10
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campaigns. In this regard, the Commission staff--- including the broadcast producer -
- shall meet at least once daily and simultaneously with a representative of each
campaign, and the Commission shall provide reasonable daily access to the stage and

debate site, on an eé_lual' basis but not simultaneously, for each campaign.

" (i) The Commission will conduct a coin toss at least seventy-two hours before

the Octobec 3 (First Presidential) debate. At that time; the winer of the coin toss
shall have the option of choosing stage position for the October 3 debate; the loscr
of thee coin toss will have first-choice of stage position for the October 22 (Third
Presidential) debat;:. The loser of the coin toss or his representative shall
communicate his stage position choice by email to the Commission and to the other
campaign at least seventy-two (72) hours before the October 22 (Third Presidential)
debate. The stage position for the October 16 (Second Presidential-Town Hall)
debate.will be determined by a coip toss to take place-at least seventy-two (72) hours
before the debate. The stage position for the October 11 (Vice Pte.:sident_ial) debate
will be determined by a separate coin toss to take place at least seventy-two (72)
hours before that.debate.

@ii)  For the October 3 (First Presidential) debate, October 11 (Vice Presidential),
October 16 (Second Presidential-Town Hall) debate, and October 22 ('l'lm-d
Presidential) dcbate, the candidates shall enter the stage simultaneously, from
opposite ends of the stage, upon a vetbal cue by the moderator after the program
goes on the air, procced to center stage, shake hands, and proceed directly to their
positions.

(iv)  Except as provided in subparagraph (d) (viii) of this paragraph 9, TV cameras

will be locked into place during all debates. They may, however, tilt or rotate as

1



in answering a question or making his closing statement, TV coverage will be limited

needed to frame the candidate or moderator.

\2) Except as provided in subparagraph 9(d) (viii), TV coverage during the
qﬁcstion and answer period shall be lit-n_itcd to shots of the candidates ot moderator,
and in no case shall any television shots.be taken of any member c.>f the audience

(including candidates' family members) from the time the first que_stion.is asked untl

PR

the conclusion of the closing statements; if any. When a candidate is speaking, either

A

to the best of the Commission’s ability to the candidate speaking. To the best of the
Commission.fs abilities, thete will be'no TV cut-aways. to any candidate v;ho is not 3
responding to a question while another candidate is answ.ering a question ot to a
candidate who is not giving a clo?ing statement while another candidate is doing so.
(v  The camera located at the rear of the stage shall he used only to take shots of
the moderator and will not show the notes taken by the candidates.

(vii)  For each debate, each candidate shall have camera-mounted, titning lights
corresponding to the timing system described in section-9(b) (vi) below positioned in
his or her line of sight. The candidates will, have a countdown,clock for all the 2-
minute responses and any closing statements.

(i) | All members of the debate audience will be instructed by the moderatot
before the debate goes on the air and by the moderator aftet the debate goes on the
air not to applaud,; speak, or otherwise participate in the debate by any means other
than by silent observation, except as provided by the agreed upon rules of the
October 16 town hall debate. The modetator shall also state that, should an audience
member fail to comply with this requirement, he or she will be subject to removal

from the audience and from the facility. In the event of and in each instance

12
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wheteby an audience member(s) violates this requirement, the moderator shall zestate
the instruction for the entire audience and shall also use' his ot het best efforts to
enfotce this provision, as appropriate, against the specific audience members failing
to comply-with the instructions pursuant to this subparagraph.

(ix)  The Commission shall use best efforts to maintain an appropriate
tetnperature as agreed to by the campaigns.

(%) Each candidate shall be permitted to have a complete, private production

- and technical briefing and walk-through ("Bricfing") at the location of the debate on

‘the day of the debate. 'The order of the Bricfing shall be determined by agtecmcn-t or,
failing candidate agreement, a coin flip; Each candidate will have a maximum of one
(1) hous for this Brefing, Production lock-down will not occur fc'x- any candidate
unless that candidate has had his or her Briefing. There will be no filming, taping,
photography, or recording of any kind (except by that candidate's personal
photographer) allowed during the candidates’ Briefing, No media, other than as -
stated hercin, will be allowed into the auditorium whete the.debate will take place ’
during a candidate's Briefing, All persons, including but not limited to the. media,
other candidates and their representatives, and the employces or agents of the
Commission, other than thosc necessary to conduct the Briefing, shall vacate the
debate site while a candidate has his or her Briefing. The Commission will 1;tovide to
each candidatc's representatives  written statement and plan which describes the
measures to be taken by the Commission to ensure the complete privacy of all
briefings.

(xi)  The color and style of the backdrop will be recommended by the

Commission and agreed to by representatives of the campaigns. The Commission

13
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shall make its recommendation known to the campaigns at least seventy-two (72)
hours before each debate. The backdrops behind each candidate shall be identical.
(xii) The set will be complt;.ted and lit no later than 3 p.m. at the debate site on the
day before the debate will occur. :
, (xiii)  Each candidate may use his or her own makeup person, and adequate
facilities shall be provided by the Commission at the debate site for makeup.
(xiv) In additic;n to Secret Service personriel and other provision for official
support as required by law and standard piotocols for the President, each candidate
will be permitted to have one (2) pre-designated staff member in the wings or in the
immediate backstage area dun'njg the debate at a location to be mutually agreed upon
by representatives of the campaigns at each site. All other staff must vacate the wings
or immediate 'baglutgg_e-areas no latet than five (5) minutes before the debate
commences. A PL phone line will be iarovided between each candidate's staff work
area and the broadcast producet.
(xv)  Each candidate shall be allowed.to.have one (1) ptofessim'xal still _ '
photographer present on the stage before the debate begins and in the wings during
the debatc as desired and on the stage immediately upon the conclusion of the
debate. No photos shall be taken from the wings by these photographers during the
debate. Photos takea by these pho’tographers may be distributed to the press as
determined by each candidate. In addition, the press pool accompanying each
candidate shall be included in 2 pool to be formed by the Commission for pre- and
post-debate photography from the buffer zone.
(b) In addition to the rules in subparagraph (a), the following rules apply to the

October 3 (First Presidential) debate:

14
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)] ‘The Commission shall construct the podiums and each shall be identical to
view from the audience side. The podiums shall measute fifty (50) inches from the
stage floor to the outside top of the podium facing the audience and shall measure
forty-eight (48) inches from the stage floor to the top of the inside pod.ium writing -
surface facing the-respective candidates, and, othe'rwise shall be constructed in. the ¢
style and specifications recommended by the Commission, .shown-in Attachment A,
and approved by the campaigns. There shall Be no writings‘ or matkings of any i:ind :
on t:he fronts of the podiums. No candidate shall be permitted to use risers or any
other device to cteate an impression of elZvatcd height and no candidate shall be °
permitted to use chairs, stools, or other seating devices during the debate.

(i) Each podium shall have installed a fixed hardwired microphone, and an
identical mictophone to he used as backup pet industry standatds, and approved by
the campaigns.

(i)  The podiums will be equally canted toward the center of the stage at a degree
to be determined by the Commission's producer and approved by the campaigns.
The podiums shall be 10’ apart;-such distance shall be measured from the left-right
center of a podium to the left-right c‘entet of the other podium.

(ivy  The moderator will be seated at a table so as to be positioned in front,
between, and equidistant from the candidates, and between the cameras to which the
candidates direct. their answers.

™ At least. ten days before each debate, the Commission shall submit for joint
approval of the campaigns a diagram for camera placemen;, set design, and room

configuration to include the audience seating breakdown.

(vi)  Time cues in the form of colored lights will be given to the candidates and

15
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the moderator when there are thirty (30) seconds remaining, fifteen (15) scconds
remaining, and five (5) seconds rcma\ining, respectively for the two .(2) minute and
other timed answers, Pussuant to Scction 5() (i), the moderators shall enforce the
strict time limits described in this agreement. Each candidate will have & countdown

clock which will show the'seconds left in any two minute answer ot closing

statement.

-

()  Inaddition to the rules in subparagraph (a), the following rules apply to thc October
16 (Second Presidential-Town Hall) debate:
(YThe candidates shall be seated on director chaits (with backs) before the audience, which
shall be seated in approximately a horseshoe atrangement as symmetrically as possible
around the candidates. Consistent with the terms of Section 7, the precise.staging
arrangements will bé determined by the Commission's producer subj;ct to the approval of
represeatatives of both campaigns,
(i) The chairs shail be identical a.nd have backs and a footrest and.shall be approved by -
the candidates’ representatives.
(i)  Each candidate shall have a place to put a glass of water and paper and pens or
pencils for taking notes (in accordance with section (d)) of sufficient height to allow note
taking while sitting on the chair, and which shall be designed by the Commission, subject to
_the approval of representatives of both campaigns.
‘(iv)  Each candidate may move about it a pre-designated area, as proposed by the
Commission and approved by each campaign, and may no_,t_;leavc that area while the ;!ebate '
is underway. The pre-designated areas of the candidates may not overlap.

) Bach candidate shall use a wircless hand held microphone (with appropriate back-

up) to allow him to move about and to face different directions while responding to

16
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_questions' from the audience.

(vi)  Atleast ten days before each debate, the Commission shall submit for approval by
the campaigns a dxagzam for camera placement, sct design, and room configutation to
include the audience seating breakdown.

(vi)  Atleast seven (7) days before the October 16 (Second Presidential-Town Hall)
debate, the _Commisa;ion shall recommend a system of time cues subject to ap[;roval by both
campaigns and consistent with the cues desctibed in section 9(b)(vi).

(vii) Notwithstatiding sections 9 (a)(iv) and (v)..a roving camera may be used for shots of
an.audience member-only during the time that the audience member is asking a question.
(ix) Prior to the start of the debate, neither:the.moderator nor any other p&tsot:l shall
engage in 2 "warm up" session-with the audience by engaging in a question or answer
session of by delivering preliminary remarks. The moderator shall inform the audience of
the rules of the debate, incl'uding the instruction that any audience member ch&scn toaska
question must ask the question\'}ac or she_submitted, as.described in Scc.u'ons 7 (a'.) and (e).

(d  Inaddition to the rules in.subpatagtaph (a), the following rules apply to the October

11 (Vice-Presidential) debate and the October 22 (Third Presidential) debate:

® The candidates shall be seated at a table similar to the design used in pdor
Presidential and Vice Presidential debates with the moderator facing the candidates
with his back to the audience and the candidates. iappeaﬁng on eithet side of the
modemtorn. 'I'he precise design of the table and sta-lging arrangements will be
determined by .thc Commission subject to the approval of representatives of both
can;paigns. The Commission will submit a design for the table to the campaigns as
soon as practicable but in no event later than 10 days before the Vice Presidental

r

debate. The same table and design will be used for the October 22 Third

17
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Presidential Debate.
(i) The chairs. shall be swivel chairs that can be locked in place, shall be identical
and shall be approved by the candidates' reptesen tat‘ives.
(i)  Each candidate'shall have a place to puta giass of water and papet and pens
ot pencils for taking notes (in accordance with section (d)).
(v)  Bach candidate and the mod.e:'ato: shall have a wireless lapel mictophone,
and an identical microphone to be used as a backup.
® At least ten days before.both debates, the Commission shall submit for
approval by the campaigns a diagitam for camera placement, sct design, and room
configuration to include the audience seating breakdown.
(v  Atleast seven (7) days before the-October 11 (Vice Presidential debate) and
the October 22 (Third Presidential) debate, the. Commission shall recoratnend a
system of umc cues subject to approval by both campaigns and consistent with the
cues described in section 9(5)(:0!1'). '
(vii)  The candidates shall remain seated throughout these two debates.
10.  Ticket Distribution and Seating Arrangements |
(3)  The Commiission. shall be responsible for printing and crnisuring secutity of all tickets
| to.all debates. 13:ach campaign shall be entitled to receive ditectly from the Commission one-third of
‘the available tickets (excluding those allocated to the participating audience in the October 16 \
debate), with the remaining one-third going to the Commission.
(b) Inthe Qc;tobet 16 Town Hall debate, the participating audience shall be separated
from any nonparticipating audience, and steps shall be taken to ensure that the pardcipa‘n't;g ,
audience is admitted to the debate site without contact with the campaigns, the media, or the

nonparticipating audience.

18
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(c) The Commission shall allocate tickets to'the campaigns in such a manner as to
ensure that supportets of each cmdi_date do not sit in a-block and are interspersed with supporters
fot the other candidate and interspersed with tickets distributed by the Commission. For the
October 3 (First Presidential) de'b"ate; October 11 (Vice Presidential) debate, and Octobet 22 (Third
Presidential) debate, the ﬁu'nily menmbets of each candidate shall be seated in the-front row,
diagonally across from the candidate ditectly in his line of sight while seated or standing at the

podium. For the October 16 (Second Presidential) debate, the family members of each candidate

- shall be seated as mutually agreed by representatives of the campaigns.

(d)  Any media seated in the auditorium shall be accommodated only in the last two (2)
rows of the auditorium farthest from the stage. Two (2) still photo stands may be positioned near

either side of the television camera stands located in the audience.. (A media center with all

-necessary feeds will be otherwise available.) ¢

(&)  Tickets will be delivered by the Commission to each candidate's designated .
representative by 12:00 noon on the day preceding each debate, The Commission will jnvite from its
allotment (two (2) tickets each) an agreed upon list of officeholders such as.the U.S. Senate'and
House Majority and Minority Leaders, the Governor and Licutenant Governor of the State holding
the debate and in the case of the Octobet 16 (Second Presidential debate) that metropolitan drea, an
appropriate list of other public officials and the President of the University sponsoﬁng the debate.
'The Commission shall not favor one candidate over the other in the distributiori of its allotment of
tickets.

11 Dtessing Rooms/Holding Rooms
| (a) Each candidate shall have a dressing room available of adequate size s0'as to provide

private seclusion for that candidate and adequate space for the staff the candidate desires to.have in
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this area. The two (2) dressing rooms shall be comparable in size and in quality and in proximity and

access to the debate stage.

()  An equal number of othet backstage rooms will be available for other staff members
of each candidate. Any rooms located next to the media center shall be located so that each
campaign has equal proximity and ease of access to the media center. Each can:iidate's rooms shall
be teasonably segregated from those designated for the other candidate. if sufficient space to
accommodate the above needs is not available at a particular debate facility, the Commission-shall
provide trailers or alternative space mutually agreeable to the candidates' representatives at the
Comr:xission's expense. Space that is comparable in terms of size, location, and quality shall be
provided to the two campaigns. These rooms shall be made available at least seventy-two (72) hours
in advance of the beginning of each debate.

(c) The number of individuals allowed in these rooms o trailets shall be determined
solely by each candidate in conjunction with the Secret Service. .

(d)  The Commission shall igisure.that each campaign is provided with a television feeds
that are on-air (as opposed to only the in-he}:se, feed from the production truck). The canipaigns
agr;:e that these televisions and hook-ups are to be provided at their own expense.

12. Media

(a) Each candidate will receive not fewer than eighty (80) ptess passes for the Media
Center during the debate and'more if r;mtually agrced upon by the campaigns.

(b) | The Commission will be responsible for all media credentialing,

13.  Survey Research

The sponsor of the dcbates agrees that it shall not, prior to two days after the Presidential

Inauguration of 2013, release publicly or to the media or otherwise make publicly available any

survey research (including polls or focus group results or data) concerning the performance of the

20
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" Agreed and Accepted:

candidates in the debate or the preferences of the individuals surveyed for cither candidate.

14. Complete Agreement
This memorandum of understanding constitutes the entire agreement between the parties

concerning the debates in which the campaigns will participate in 2012. :

15. Amendments

(d)  This Agreement will not be changed or amended éxcept as agreed and confirmed in
writing by those persons who signed this Agreement their designecs.
16. Ratification and Acknowledgement

Agreed and Accepted: -

Printed Name: - Robert Bauver -
Citle: —General Counsel, Obama for America !
Executed on October. . . \-j . .., 2012 ;

Eiwata s Wwaie e ot

By:

Printed Name:

Title:

Executed on October _ 3 _ _ e 52012







BEFORE THE FEDERAL ELECTION COMMISSION

In the matter of MUR 6869

The Commission on Presidential Debates, .| Declaration of Frank M. Newport in

etal Support of the Commission on Presidential
Debates’ Opposition to Level the Playing
Field and Peter Ackerman’s Complaint;

I, Frank M. Newport, give this declaration based on my personal knowledge,

1. 1am Gallup’s Editor-in-Chief, I first joined the Gallup Organization in 1988, and
have served as the Editor-in-Chief since 1990. As Editor-in-Chief, 1 am in charge of Gallup’s
domestic public o}:inion pblliﬂg.

2. In 2010-?01 1, I served as the elected president of the American Association for
Public Opinion Research, the nation’s largest professional society of pollsters. I also serve as the
Vice Chair of the Board of Directors of the Roper Center for Public Opinion Research, and as
Trustee of the National Council on Public Polls.

3. . Before joininé Gallup, I spent nine years as a partner at Tarrance, Hill, Newport,
and Ryan, a Houston-based research firm, where I conducted public opinion and market research
for a variety of businesses and organizatiops across the country. In that role, I was involve?! in
the implementation and analysis of hundreds of market research and public opinion polls.

Educational Background and Qualifications

4, I have a Ph,D. in Sociology from the University of Michigan, and have taught
sociology and survey research methods at the University of Missouri-St. Louis, I have also
appeared as a guest lecturer at colleges and universities around the country. Currently, I am

featured on the weekly broadcast “What Are We Thinking” produced by NPR’s WHYY Radio in
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Philadelphia, and I am a frequent guest on television and other radio shows discussing public
opinion, polling and the elections.

5. 1 have authored. numerous articles on public opinion polling that have been
published in peer reviewed academic journals and other trusted publications, including the
American Sociological Review, the Néw York Times, the American Journalism Quarterly, the
Journal of Political and Medical Sociology, Social Forces, Public Opinion Quarterly, and Public
Perspective;;. I am the author of the book Polling Matsers, published by Wiley in 2004, the
chapter “Polling” in the Encyclopedia of International Media and Communications, the co-editor
of Winning th.e White House 2008 (with Alec M. éallup) published by Facts on File, and the
editor of The Gallup Poll series, published annually by Rowman and Lit_tleﬁeld.

6. I have over 30 years of experience-in conducting public opinion polling and

assessing the methodologies ;wed by public opinion pollsters, including their strengths and

weaknesses,
Work With C

7. I have been retained as an independent advisor to the Commission on Presidential
Debates ("CPD") in cach presidential election cycle starting in 2000, In that capacity, I have
advised CPD in connection with its application of its published nonpartisan candidate selection
criteria. CfD_'s criteria include that invited candidates must have a lével of support of at least
fifteen percent (15%) of the national electorate as determined by five selected national public
opin'ion polling organizations, using the average of those organizations’ most recent publicly-
roported results at the time of the determination.

8. In my role as CPD's advisor,_I have in each election cycle recommended to CPD

which five national public opinion polls, in my professional judgment, were most suitable to be



-

relied upon: In making my re'commqndations, I principally considered the quality of the
methodology employed, the reputation of the polling organizations and the frequency of the
polling conducted, 1 make those teconmtendatipns based solely upon my professional judgment
and without any partisan purpose or pre-determined result in mind. CPD has always adopted my
recommendations,

9. The specific polls CPD has relied upon in each election cycle, based on my
recommendations, are as follows:

10.  2000: ABC News/The Washington Post, NBC News/The Wall Street Journal,
CBS News/The New York Times, Fox News/Opinion Dynamic, CNN/USA Today/Gallup

11, 2004 ABC News/The Washington Post, NBC News/The Wall Street Joumal,
-CBS News/The New York Times, Fox News/Opinion Dynamic, CNN/USA Today/Gallup

12, 2008: ABC News/The Washington Post, NBC News/The Wall Street Journal,
CBS News/The New York Times, Fox News/Opinion Dynamic, USA Today/Gallup

13. 2012: ABC News/The Washington Post, NBC News/The Wall Street Journal,
CBS News/The New York Times, Fox News, Gallup

14, 1 am familiar with the polling methods employed by all of the polling

organizations upon whose polls CPD has relied since 2000, Based on my experience and

professional judgment, it was, and remains, my professional opinion that these organizations’

_ polls would be conducted in & responsible and professional manner that meets the industry

standards and reflects the then-current advances in polling methodology.
15.- 'In each election cycle since 2000, I have also assisted CPD in gathering the

polling data from the sclected polling organizations and applying that data to the fifteen percent
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thﬁ-eshold. In each election cycle in which I have been involved, CPD has faithfully applied its

announced criteria to the polling data.

Public Opinfon Polling is the Most Accurate Way to Measure Candidate
Support Before an Election: -

16.  Public polling is by far the best method of measuring a candidate’s support among
the electorate prior to Election Day. Polling involves a scientific process throuih which polling

experts seek to determine, mathematically, the best estimate of the public sentiment on a

" particular topic st a specific point in time. The polling conducted by the organizations whose

surveys CPD relies upon has utllized probability based random sempling methodologies, which
allow the results of a randomly-selected sample to be generalized to the popplation from which
those samples are drawn, within margin of error limitations. Each of these organizations has
utilized current science-based methodological techniques, which involve a numi:er of staées of
sampling, weighting and analyzing before results are released and generalized\to_ the underlying
population, '

17.  The science of public opinion polling is constantly evolving as the methodology
continues to improve. In recent years, as one example, research organizations using a

probability-based random digit dial technique have increasingly included interviews conducted

|, via cell phones as §_vell as by the traditional landlines. Sampling weighting in recent years has

evolved significantly, and now in many instances includes weights based on the population
density of the region in which individual respondents live, as well as weights based on evolving
Census Bureau techniques of classifying individuals by racel and ethnicity, These changes are
part of ongoing refinements intended to increase the accuracy of the population- estimates

calculated from the sample actually surveyed.
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Public Opinion Polls Used by CPD are Reliable, Accurate, and are Designed
to Minimize Errors __

18, I have reviewed Complainants’ submissions and data relating to the accuracy of
public opinion polls, None of the information presented by Complainants casts doubt on the
reliability of the public opinion polls CPD has relied upon over the years,

19, Complainants have cited mid-term election results in an effort to- discredit the
polls upon which CPD relies in applying its candidate selection criteria, and to support their
argument that public opinion polling is particulatly error-prone in three-way races, I disagree.
First, presidential election polling is inherently more reliable than is polling in low turn-out
elections, like the mid-terms relied upon by Compleinants. State polls in Jow turnout mid-term
clections are generally more subject to sampling and non-sampling errors than the national polls
which are used by CPD in presidential elections, making state poll results less relevant to the
CPD standards. A presidential race involves a larger portion of the electorate, engages more
voters nationwide, and presents fewer obstacles in identifying likely voters,

'20.  Second, itis always the case that pre-election polls will not precisely duplicate the
actual voting results on Election Day. A pre-election poll is (iesigned to measure the true level of
public support at the time the poll is administered, not oﬁ Election Day.

21.  None of Complainants’ argt;ments or supplemental data regarding the mid-term
election results support the notion that polls in three-way races will disproportionately
misrepresent any candidate’s public support at the time the poll is administered. There is nothing
about support for a significant third party-candidacy that makes it more difficult to measure. I
know of no instance in the modern era of polling in which major polls prior to a presidential
election failed to include and measure support for a third party candidate who in fact received a

significant percentage of the national vote on Election Day. Polls are-estimates and imperfect

At -
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predictors of future events, but there is no doubt that properly conducted polls remain the best

'measure of public support for a candidate—and the best assessment of the principal rivals for the

Presidency—at the time the polls are conducted,

22,  The reports attached to the Complaint also make reference to sampling and non-
sampling errors; but both types of errors and their effect on a poll’s accuracy areoften
misunderstood. Sampling error is generally conceived of as representing statistical issues in the
relationship of the specific individuals selected to be interviewed in a sample, and the individuals
in the population from which the sample was drawn, The margin of sampling etror rcp_orted with
poll results indicates that, due to a vatiety of random factors, the reported estimate may vary by a
certain number of percentage points from the actual state of public opinion on that day. It does
not, however, mean that a result anywhere within the margin of error is just as likely as the
rei:orted estimate. Rather, the reported result is the polling organization's-best objective estimate
of w.here public opinion stands at that point in time.

23,  Non-sampling error in public opinion polls refers to issues relating to the process
of obtaining the specific information of interest from the survey respondent. Such errors may be
caused by several different factors, including interviewer effects, the effect of specific question
wording and the context in which the question appears during the survey process, attributes of
respondents, and the specific mode of interviewing being utilized. But public opinion polling
organizations take a number of industry standard and validated steps to control for and minimize
non-sampling errors, including the utilization of identical question wording and survey context
from survey to survey over time for key questions, the training and monitoring of interviewers,
and the process of validating survey procedures over time to reduce specific categories of non-

sampling error.
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24,  CPD's approach—to select and average the results of five' polls that are well-
established, long-time, national, published, cited widely and directed 'by experienced and capable
research professionals—minimizes the effect of both sampling and non-sampling errors and is a
sound approach to identifying reliably those candidates who have achieved the requisite level of ..
national support, in my professional judgment.

The Inclusion of Third-Party Candidates in Public Opinion Polls is Properly
Left to'the Discretion of the Polling:Organizations :

25.  Well-established pollsters with years of experience in pohtlcal pollmg, who
conduct polls at a specific time during the course of a presidential election, will inevitably
include and measure the support of presidential candidates whose support level in the underlying
population would reach the 15% level or higher at the time of the poll, The precise wqrding of
the election ballot question asked in each poll is an independent decision made by the
professionals (including survey scientists, editors and producers) at each of the five polling
organizations completely independent of CPD. The final decisions on the candidate names to be
explicitly included in the ballot represent the prqfessiona_l judgment of those running the polls at
each organization, and these professionals all, based on my experiente, take into acconx;it the
relevant and available empirical data. .

26.  Given that there are many candidates who run for president each year, it is neither
feasible nor appropriate to include every candidate’s name in a public opinion poll. Polling
professionals must use their expert judgment to determine which candidate names are to be
i_ncluded in a survey on the basis of evidence reflecting interest in, and strength of, the campaign
of all potential candidates. Based on my 33 years of experience assessing and conducting polls,
it is extraordinarily unlikely that a poll would fail to identify and include among the candidates

listed in polling questions a candidate whose level of support is anywhere near 15 percent of the



national electorate, Polling results from the recent mid-term elections cited by the Complainants
shed light on this point. I have not identified a single reputable poll in these Senaﬁ and
gubematorial elections that failed to include a candidate who subsequently received more than
even 10 percent of the vote on Election Day.

27.  The polling organizations relied upon by CPD over the years included third party
candidates in their polls when the professionals running the polls deemed it appropriate to do so,
based on those mofede’ assessment of a wide range of evidence available to them.

{

Furthermore, polling organizations allow respondents to volunteer the name of any candidate

~ whom they support and that response is recorded. Some surveys also ask open-ended questions

which act as a fail-safe to identify any additional candidates whose support appears to be
building among the electorate, but was not significant enough.to be included in traditional
surveys. .

I declare under penalty of perjur; that the foregoing is true a;d correct. Executed this

P
\Z" day of December, 2014.

Frank M., Newport, Ph.D.



15@.&42@7541@



Pt P YLD S

s Awbe 4, . Lk

FIDERAL FLECTION COMMISSICN

BEFORE THE, FEDERAL ELECTION COMMISSION

In the Matter of
Commission on Presidential Debates

Clinton/Gore '96 General Committee,
Inc.. and Joan C. Pollitt, as '[ressnrer

Dole/Kemp *96, Inc., and
Robert E. Lighthizer, as Treasurer

DNC Services Corporation/Democratic
National Committee and Carol Pensky,
as Treasurer

Republican National Committee and
Alec Poiteviat, as Treasurer

R T

>

MURs 4451"and 4473

.
-

a

STATEMENT GF REASONS

Chairman Josn Aikens

Vice Chairmsn Scott E. Thomas
Commissioner Lee Ann Elliott
Commissioner Danny Lee MzDosald

Commissioner Joha Wnrul McGlrry

) INTRODUCTION

ok

TN
5 .v.\'n:._-)-{'-rr
a e
Vies

TR

On February 24. 1998. the Commission found no reason to believe that the
Commission on Presidential Debates (“CPD™) violated the law by sponsoring the 1996
presidential debates or by failing to register-and report as a political commyittee, The
Commission also found no reason to believe that Clintow/Gore ‘96 General Committee,
Inc.. Dole/Kemp *96. and their treasurers (coilectively, the “Committees™), violeted the
Jaw by accepting and failing to repon any contributions from CPD. The Commissian
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closed the file with respect to all of the respondents  The reasons for the Commuission”s
findings are set forth in this statement

. SELECTION OF PARTICIPANTS FOR CANDIDATE DEBATES
A, Legal Framework

Under the Federal Election Campaign Act of 1971, as amended i "FECA™).
corporations are prohibited from maum. contzibutions’ or e\pen ditures™ in connection
with federal elections. 2U.S.C. § H4Ibaysecalso 11 CFR §i14 2ty ° The
Commission has promulgated a regulauon that defines the term “contnbuuon™ to include:
A gitt. subscription. loan ... advance or deposit of money or ansthing of value made...
tor the purpose of influencing any elecuon for Federal office ™ 11 C.F.R. § 100.7¢ak ).
Secalso 11 CF.R. § 114.1ia}, "Anything of value™ is defined ta include all in-kind
eoniributions. 11 C.F.R. § 100 Fax! uiiin‘ A The regulatony definition of contribution '
also provides: “[u)nless spcumalls exempted under 11 CF R § 100,7ibj. the provision
of any goods or services without charge 15 a conmibunen ™ I

Section 100.7(b1 of the Commussion’s regulauons specificaliy exempts
‘.\pcndnurcs made for the purpose of stag:ng Jdepates from the defimtion of contribution.
11 CF.R.§ 100.7tbi21i This exemption requires that such debates meet the
requirements of 11 C.F.R 3 11013 which establishes parameters within which staging
argan:zations must conduct such debates  The parameters address (1) the typesof
organizauons that may stage such debates. t2) the structure of debates. and (3) the critenia
that debate staging organizations may use 10 select debate paricipants. With respect 10
participant selection criteria. 11 C.F.R. } 1102.131ci provides. in relevant part:

' FECA defines contnbution to include “any' gift. subscnption. boan. advance. or deposit of mossy er
ansthing of value made by any person for the purpose of nfluencmg any election for Federal office.”
IS C §43UBNANXI): see also S LS C § $41ubi i

* FECA defines expenditure to include “any purshase, pasment. distnbutaon, loan. advance. deposit, or
gift of money or anything of value, made by any persar for the purpose of nfluencing any electoe for
Federaloffice ™ 2 LS C §4319%xANILseculul S C §4414ba 2,

* The presidential candidates of the major parties who acept pubix funds cannot accept coatributions
from an» source. except in limited crcumstances that are not raised herem 26 US.C.

§ 9003(bX2). see also 11 C.FR _§$ 9012 Jia:

' The excmption also requires thal such debates meet the requerements of J | CFR § 114 4, which
permits certan nonprofit corporations to stage candidate debates and other corporations and ieboy
organizations to donate funds to organizations that are stagmg such debmaes. 11 CF R §§ 114.4(0(1) and
(3) This section also requires the debates to be staged n accordance with the standards m 11 C.F.R

s 101y M
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Criteria for candidate selection For all debates, staging
organization{s) must use pre-¢stablished ohjective criteria to
determine which candidates may participate in a debate. For
general election debates. staging organization(s) shall not use
nomination by a particular political party as the sole objective
criterion to determine whether to include a candidate 1n a debate.

11 C.F.R.§ 110.13. When promulgating this regulation, the Commussion explained its
purpose and operation as follows:

Given that the rules permit corporate funding of candidate debates,
it is appropriate that siaging vrganizations use pre-established

. ohjective criteria to avoid the real or apparent potential (or a quid
pro quo, and to ensure the integrity and faimess of the process.-
The choice of which objective crileria to use is largely left to the
discretion of the staging organization. .

™ ... Staging organizations must be able to show that their objective
o~ critena were used to pick the panticipants. and that the critenia were
not designed to result in the selection of cenain pre-chosen

N i participants  The objective cntena may be set to control the

™ number of candidates participating n a debate if the staging §
R organization beheves there are too many candidates 1o conduct a
"~ meaningful debate,
D

Uinder the new rules. nomination by a particular political party,

) such as a major party. may' not be the sole criterion used to bar a:
T candidate from participating in a general election debate. But, in
situations where. for example. candidates must satisfy three of five

objective critena. nomination by a major party may be one of the
) criteria. This 1s a change from the Explanation and Justification
' for the previous rules. which had expressly allowed staging
P organizations to restrict general election debates 10 major party-
I . candidates. Sec Explanation and Justification, 44 FR 76735 ;-;

(December 27. 1979). In contrast. the new rules do not allow a:
staging or;,ammtmn to bar minor party candidates or independent
candidates from participating simply because they have not been
nominated by a major party.

o
Pl

60 Fed Reg. 64.260, 64.262 (Dec 14, 1995,
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Thus. if an appropriate corporation staged a debate among candidates for federal
office and that debate was staged in accordance with all of the requirements of 11 C.F.R.
§$ 110 13, then the costs incurred by the sponsoring corporation would be exempt from
the definition of contribution pursuant to the operation of 11 C.F.R. § 100.7(b}21). Se¢
also 1} C.FR.§§ 114.11aX2xx)and 113,410 1). Similarly, other comporations legally
<ould provide funds to the sponsonng corporation 1o defray expenses incurred in staging
the debate pursuant to the operation of 11 C.F.R. §§ 114.1tan2itx1and 114.4(fX3). On
the other hand. if a corporation staged a debate that was not in accordance with 11 C.F.R.
$ 110 13, then staging the debate would nat be an activity “specifically permitted™ by
1 CF.R.T 100G ek, butinstead would constitute a contribution to any participating
<andidate under the Commussson’s regulations, See 11 C.F.R. § 100.7(an 1 )iiiXA)
inuting “unless specifically exempted™ anything of value provided to the candidate
censtitutes a contmbution)  The participating candidates would be required to report
receipt o the in-hind contribution as both a contribution and an expenditure pursuant to
it CFR §104.05@n1 and 2y See 2US.C. §433b)2NC) and (4).

-

8 Commssion on Presidential Debates Selection Criteria

CPD was incorporated in the District of Columbia on February 19, 1987, as a
Fovaie, nos-for-profit corporation designed to organize. manage. produce, publicize and
senpor: debates for the candidates for President of the United States. Prior 1o the 1992
tampain. CPD sponsored sin debates. five between candidates for President, and one
~etwern candidates for Vice Presiden:  In the 1996 campaign. CPD sponsored two
Presid=nual Jebates and one Vice Presidennal debate. Only the candidates of the

emovratc and Republican parties were invited to participate in the 1996 debates. CPD
produced wnnen candidate selection cnteria for the 1996 general election debate
pruc:pation Relving on these criteria and the recommendation of an advisory
zommuttee consisting of a broad array of independent professionals and experts, the CPD
determined that only the Democratic and Republican candidates had a “realistic chance of-
winning ™ the 1996 election.

The introduction to the candidate selection criteria explains, in pertinent past:

In light of the large number of declared candidates in any given
presidential election. [CPD] has determined that its voter education
goal is best achieved by Iimiting debaie participation to the next
President and his or her pnncipal rival(s).

A Democrauc or Republican nominee has been elected to the
Presidency for more than a century. Such historical prominence
and sustained \oter interest warrants the extension of an invitation
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10 the respective nominees of the two major parties to participate in
[CPD’s] 1996 debates

In order to further the educational purposes of its debates, [CPD)
has developed nonpartisan criteria upon which it will base its
decisions regarding selection ol nonmajor party candidates to
participate in its 1996 debates. The purpose of the criteria is 10
identify nonmajor party candidates. if any. who have a realistic
(i.e.. more than theoretical) chance of being elected the next
President of the Uinited States and who properly are ¢considered to
be among the pancipal nivals tor the Presidency,

The criteria contemplate no guantitative threshold that triggers
automatic inclusion 1n a {CPD}-sponsored debate. Rather, [CPD)
will employ a multifaceted analysis of potennial electoral success,
including a review of {1} evidence of national organizaiion, (2)
signs of national newsworthiness and competitiveness, and (3)°
ndicators ot national enthusiasm or concem. to determine whether
a candidate has a sufficient chance of election to warrant inclusion
in vne or more of i1s debates

Februan 6. 1998 General Counsel’s Report ¢°G.C . Repont™s at Anachment 4, a1 57.

Thus. CPD identified its ohiective of determining which candidates have a
reahistic chance of being elected the next President. and it specified three primary criteria
for determiming which “nonmajor” party candidates to invite to participate in its debates.
CPD further enumerated specitic factors under each of the three primary criteria that it
would consider in reaching its conclusion.

For us first criterion. “evidence of national organization.” CPD explained that this
criterion “encompasses objective considerations pertaining to [Constitutional] eligibility
requirements . . . [and] also encompasses more subjective indicators of a nmu-l tos

campaign \ch a more than theoretical prospect of electoral success.” Jd Th:ﬁ:u'lh
be considered include: :

a. Satisfaction of the eligibility requirements for Asticle 11,
Section | of the Constitution ot the United States.

b. Placement on the ballot in enough states to have a mathemstical
chance of obtaiming an electoral college majonity-.

L —_ IV TR WP I
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¢. Organization 1n a majority of congressional districts in those
states.

d. Eligibility for matching funds from the Federal Election
Commission or other demonstration of the ability to fund a

national campaign, and endorsement by federal and state
officeholders.

IJ

CPD’s second criterion. signs of national newsworthiness and competitiveness.”
focuses “both on the news coverage afforded the candidacy over time and the opinions of
¢lectoral experts. media and non-media. regarding the newsworthiness and -
competitiveness of the candidacy at the time [CPD] makes its invitation decisions.” /d.

Five factors are listed as examples of “'signs of national newsworthiness and
’ competitiveness ™

- a. The professional opinions of the Washington bureau chiefs of
major newspapers. news magazines. and broadcast networks.
b. The upinions of a comparable group of professional campaign
3 managers and pollsters not then emploved by the candidates under
\ consideration.
; c. The opinions of representative political scientists specializing in
electoral politics at major universities and research centers:
.-
) d. Column inches on newspaper front pages and exposure on
network telecasts in comparison with the major party candidates.
N
~ e. Published views of prominent political commentators. -;;;
Id a1 58. ;

Finally. CPD's third selection criterion states that the factors (o be considered as
“indicators of national public enthusiasm™ are intended 10 assess public support for a

candidate. which bears directiy on the candidate’s prospects for electoral success. The
listed factors include:

a. The findings of significant public opinion polls conducted by
national polling and news organizations.
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b. Reporied atiendance at meetings and rallies across the country
(locations as well as numbers) in comparison with the two major
pany candidatcs.

I

(" Discussion

After a thorough and caretul examination of the factual record. the undersigned
commissioners unanimously concluded the Commission on Presidential Debates used
“pre-established objective criteria™ to determine who may panticipate in the 1996
Presidential and Vice-Presidential debates. 11 C.F.R. §110.13.* As a result. CPD did not
makce. and the candidate committees did not receive, a corporate contribution.

The CPI) was set up and structured so that the individuals who made the ultimate
decision on eligibility for the 1996 debates relied upon the independent, professional
Judgment of a broad armay of expents. The CPD used multifaceted selection criteria that
included, (11 evidence of a national organization: (2) signs of national newsworthiness
annd competitiveness: and (31 indicators of nauonal enthusiasm or concern. We, studied
these cntenia carefully and concluded that they are objective. Moreover. we could find no
imthication or evidence in the factual record to conclude that the cnteria *were designed to
result 1n the selection of cenain pre-chasen parucipants.” Explanation and Justification
of 11 C.FR. §110.131€). 60 Fed Reg. at 64262.

The CPD debate criteria contain exactly the son of structure and objectivity.the
Commussion had in mind when it approved the debate regulations in 1995. Through
thuse regulations. the Commussion sought to reduce a debate sponsor’s use of its own
personal opinions in selecting candidates It was essential. in the Commission’s view,
that this selection process be neutral. |1 1s consistent with the 1995 regulations for a
debate sponsor 10 consider whether a candidate might have a reasonable chance of .
winning through the use of outside professional judgment. Indeed, if anything, the use of
a broad array of independent professionals and expents is a way of ensuring the decision
mukers are objective in assessing the “realistic chances™ of a candidate.

" Although not required 10 do so under the Commussion’s regulation, CPD reduced its candidate sebection
cntenia to wrting  See Explanauon and Jusufication of 1l C.F.R, §110.13, 60 Fed. Reg. at 64262.

.
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The pool of experts used by CPD consisted of top level academics and other
professionals experienced in evaluating and assessing political candidates. By basing its
evaluation of candidates upon the judgment of these experts. CPD 100k an objective
approach in determining candidate viability.*

Significantly. the debate regulations sought to give debate sponsors wide leeway
in deciding what specific criteria to use. During the Commission’s promulgation of
$110.13, the Commission considered the staff”s recommendation 10 specify certain
ostensibly objective selection criteria in the regulations and 10 expressly preclude the use
of “[p]olls or other assessments of a candidate’s chances of winming the nomination or
clection.” See Agenda Document #94-11 at 74 (February 8. 1994) and Explanation and -
Justification of 11 C.F.R. §110.13. 60 Fed Reg. at 64262. The Commission unanimously
rejected this approach.” Ju. Instead. the Commission decided the selection criteria choice
is at the discretion of the staging organization and indicated that the use of outside
professional judgment in considering candidate potential is permissible. Accordingly. the
Commission cannot now tell the CPD that its employment of such an approach is
— unacceptable and a violation of law.

It The Office of General Counsel. in effect. seemed 1o want to apply its own debate
. regulation proposal from several years ago in the instant,matiers. It argued the use of
[ candidate assessments, such as CPD’s “signs of newsworthiness and competitiveness,”
are “problematic” for many of the same reasons it argued.in 1994. G.C. Report at 17.
L Specifically. the Office of General Counsel contended the CPD criteria contain “two

! levels of subjectivity: first. identifying the pool of sources involves numerous subjective
i judgments. and second. once the pool is identified. the subjective judgments of its

ey members is considered.” /d. at 18. The staff further insisted that there also is “reason to
helieve that the other selection criteria appear to be similarly insufficiently defined to
comply with §110.13(c)’s objectivity requirement.” /d.

“ That one reference in CPD's materials states that the criterion for evidence of nasional organization
“encompasses more subjecinve indicators of a national campaign with a more than theoretical prospect of
elecroral success™, see G.C. Report at | 1(emphasis added). is not dispositive. Indeed, the factors referred
e to appear to be obyecirve on their face and not subsective
£ a  Sausfaction of the ehigiblin requirements of Article 11. Section | of the Constitution of the
United States.
b Placement on the ballot in enough states to have a mathemancai chance of obtaining an electoral
- college majonity
¢ Orgamazation in 2 majonty of congressional districts in those states.
d  Eligibihiey for matching funds from the Federal Election Commussion or other demonstration of
the ability to fund a national campaign. and endorsements by federa! and state officeholders.
ld. at Atachment 4, at 57,
" Under the safl"s proposed regulation. a debaie sponsor could not look st the latest poll results even
1 though the rest of the nation could look at this as an indicator of a candidate's populariry. This made little
sense 1o Uy
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T'he questions raised in the General Counsel’s Report are questions which can be
raised regarding any candidate assessment criterion. To ask these questions each and
every time a candidate assessment criterion is used, however, would render the use of that
criterion unworkable, contrary to the direction given by the Commission at the regulatory
stage. Absent specific evidence that a candidate assessment criterion was “fixed" or
arranged in Some manner so as to guarantee a preordained result. we are not prepared to
look behind and investigate every application of a candidate assessment criterion. This
approach 15 consistent with the Commission’s Explanation and Justiticaton which states
“reasonableness is implied” when using objective criteria. Explanation and Justification
of 11 CFER §110.13(c). 60 Fed Reg. at 64262, We are satisfied with the affidavits
presented by the CPD that its “criteria were not designed to result in the selection of
cenain pre-chosen paricipants © fd. See G.C. Repon at Attachment 4. at 121-126
jaftidavit of professor Richard I-. Neustadt) Anachment 4 at 43-56 (affidavit of Janet H.
Browni  Significantly, we have been presented with no evidence in the factual record
which threatens the veracity of these sworn atfidavits. )

IAY

— I he General Counsel’s Report contains several other points which must be
addressed. First, the Repont’s sugpestion that CPD misapplied Mr. Perot’s qualification

X for public funding reflects a misunderstanding of CPD’s reasoning. Se¢ G.C. Report at

b.;; 19-20 While qualification tor public funding is significant. the CPB observed that as a

O pracucal matter Mr. Perot's hands would be tied since he could not contribute his own

maoney  Thus. compared to 1992, his “realistic™ chances of winning in 1996 were greatly
3 reduced

o [In 1992]). we concluded that his prospect of clection was unlikely
2 but not unrealistic. With the 1992 results and the circumstances of
) the current campaign betore us. including Mr. Perot’s funding

2 limited by his acceptance of u federal subsidy. we see no similar
- circumstances at the present time. Nor do any of the academic or
lon journalistic individuals we have consulted.
Vol G.C. Report at Attachment 4. at 128 (Letter of Professor Richard E. Neustadt) (emphasis
s added). A limit on the amount of funds which can be spent by a candidate is certainly an

¢ objective factor which can be legiumately- used by a sponsoring organization.

The General Counsel’s Report also asserts the Democratic and Republican party
nominees were issued “automatic” invitations (o the debates as a result of their party

; nominations in violation of §110.13. See February 6. 1998 G.C. Report at 21-22. We
' find persuasive the specific denials by the CPD on this point. The CPD flatly denies it
| based its decision on this factor alone:
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[1]n 1996, the CPD) Board asked me to act as chairman of the
advisory commitiee that applied the 1996 candidate selection
critena. The advisory committee convened on September 16, 1996
for the purpose of applying CPD's nonpartjsan candidate selection
criteria to more than 130 candidates running for the Presidency and
Vice-Presidency in the 1996 generai election campaign  Although
the candidute selection criteria do not require it to do so. the
advisory commuitee independenily applied the crueria to the
Democratic and Republican party candidates. Aficr reviewing and
discussing the facts and circumstances of the [996 general election
campaign. it was the unanimous conclusion of the advisory
commitee that, as of September 16, 1996, only President Clinton
and Senator Dole have a realistic chance in 1996 of being elected
President. and only Vice President Gore and Congressman Kemp
have a realistic chance of being elected Vice President.

G.C. Repont at Attachment 4. at 124-123 {At¥idavit of Professor Richard E.

Neustadty emphasis added). See alse id at 33-34 [ Affidavit of Janet H. Brown)(“Afer
receipt of the data provided to the 1996 Advisory Committee and its own deliberation and
discussion. the CPD Board unanimously uccepted the 1996 Advisory Committee 's
recommenduation that only President Clinton and Senator Dole be invited 1o participate in
CPD's 1996 Presidential debate and onls Vice President Gore and Congressman Kemp
be invited 1o panticipate in CPD’s 1996 vice presidential debate.”)(emphasis added).

Additionalls. we do not fully agree with the staff's conclusion that ***automatic®
invitauons are in direct violaton of 11 C.F.R. §110.13(c).” G.C. Repon at 21. Section
110.13(c) provides. in pentinent part. that “(f]or general election debates. staging
organization(s) shall not use nomination by a particular political party as the sole
objective criterion to determine whether to include a candidate in a debate.™ The phrase

"“whether to include™ was intended to prevent a debate sponsor from excludinga ..
candidate from a debate solely because the candidate was not a major party nunmee For
example. a debate sponsor could not use the following as its “objective” cnm "Only
major party candidates are cligible to participate in the debate.” The ngulmon 'S pu
was not to prevent a debate sponsor from issuing debate invitations to major paety *. ’
nominees.

The Explanation and Justificauon of §110.13(c) confirms this understanding of
the regulation: “Under the new rules. nomination by a particular party, such as s mqoc
party. may not be the sole criterion used to har a candidate from participating in a
general clection debate.” Explanation and Justification of 11 C.F.R. §110.13(c), 60 Fed
Reg. a1 64262 (emphasis added). Indeed. the entire paragraph explaining this aew
regulatory language focuses on the fact that “the new rules do not aliow a staging
organization to bar minor panty candidates or independent candidates from participating

- = e
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simply because they have not been nominated by a major pany.™ Id. Conversely. no
mention 1s made in the Explanation and Justification that the new rules were somehow
intended to prevent the issuance of invitations to major party nominees. We believe it is
consistent with the purpose of the regulation for the CPD 10 issue an invitation to the
major party candidates in view of the “historical prominence” of. and “sustained voter
interest™ in. the Republican and Democratic parties. G.C. Report at Attachment 4. at 57.

Finally. the Gienera) Counsel’s Report suggests the Clinton/Gore Committee and
the DolerKemp Committee expressed an interest to either include or exclude Mr. Perot
and that. as a result, the two candidate committees somehow tainted the debate selection
process. G.C. Reportat 20-21. Absent specific evidence of a controlling role in
excluding Mr. Perot. the fact the Committees may have discussed the effect of M.
Perat’s participation on their campaigns is without legal consequence. There cenainly is
no credible evidence 10 suggest the CPD acted upon the instructions of the two
campaigns 1o exclude Mr. Perot, To the contrary, it appears one of the campaigns wanted
1o anclude NMr. Perot in the debate. See: G.C. Report at Attachment 6. at 7 (“since the stan
ol the general election. the [Clinton Gore] Committee fully supported the wishes of Ross
Perot to be included in the CPD-sponsored presidential debates and had hoped that the
C'PD would make a determination to include him.”) (response of Clinton/Gore '96). In
fact. CPD’s ultimate decision to exclude Mr. Perot (and others) only corroborates the
shaence of any plot to equally benefit the Republican and Democratic nominees to the
¢\clusion of all others.

I STATUS AS A POLITICAL COMMITTEE

The FECA defines “political committee™ as. in part: “any committee, club,
association. or other group of persons which receives contributions aggregating in excess
ol $1.000 during a calendar year or which makes expenditures aggregating in excess of
$1.000 during a calendar year.” 2 U.S.C. § 4311(3); see also 11 C.F.R. § 100.5. Political
commuttees are required to register with the Commission. and (o report contributions
received and expenditures made in accordance with the FECA and the Commission’s
regulations. See 2 U.S.C. § 433 and 11 C.F.R. § 102.1(d) (requiring political committees
to register with the Commission). sec also 2 11.S.C. § 434and 11 C.F.R. § 104.1(a)
(requiting political committees (o file specified reports with the Commission). Since CPD
did not make a contribution to or an expenditure on behalf of the Committees, it was not
a political committee within the meaning of 2 U.S.C. § 431(4). Accordingly, CPD was
not required to register and report with the Commission.

a
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IV. CONCLUSION

For ail the reasons set forth above, the Commission did not approve the General
Counsel’s recommendations with regard to alleged violations of the FECA by the
Commission on Presidential Debates, Clinton’Gore *96 General Committee and the
Dole/Kemp 96 Commitiee and their treasurers.
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FEDERAL ELECTION COMMISSION
999 E Street, N.W,
Washington, D.C. 20463

FIRST GENERAL COUNSEL’S REPORT -

MUR 4987 e

Date Complaint Filed: March 21, 2000
Date of Notification: March 28, 2000
Date Activated: June 6, 2000

Staff Member: Delbert K. Rigsby
Statute of Limitations: January 6, 2005

COMPLAINANTS: The Reform Party of the United States of America
Patrick J. Buchanan
Pat Choate .
Buchanan Reform Committee
Angela M. Buchanan

RESPONDENTS: Commission on Presidential Debates .
. Paul G. Kirk, Jr., Co-Chairman of the Commission on
Presidential Debates
Frank J. Fahrenkopf. Jr., Co-Chairman of the Commission
on Presidential Debates .
Democratic National Committee and Andrew Tobias, as
treasurer
Republican National Committee and Alex Poitevint, as
treasurer '

RELEVANT STATUTES 2US.C. §431(4)

- AND REGULATIONS: 2 US.C. § 431(8)(A)(d)
2 US.C. § 431(9)(A)i)
2U.S.C. §433
2US.C. § 434
2 U.S.C. § 441a(f)
2 US.C. § 441b(a)
2 US.C. § 441b(b)(2)
11 CER. § 100.7(b)(21)
11 CFR § 102.1(d)
11 CFR. § 104.1(a)
11 CFR. §110.13
11 CER. § 114.1(a)(2)(x)
11 CFR. § 114.2(b)
11 CER. § 114.4(f)
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INTERNAL REPORTS CHECKED: None

FEDERAL AGENCIES CHECKED: None

COMPLAINANTS:

RESPONDENTS:

RELEVANT STATUTES
AND REGULATIONS:

MUR 5004 :
Date Complaint Filed: April 24, 2000
Date of Notification: Aptil 28, 2000
Date Activated: June 6, 2000

Staff Member: Delbert K. Rigsby
Statute of Limitations: January 6, 2005

Natural Law Party
John Hagelin
John Moore

Commission on Presidential Debates _

Paul G. Kirk, Jr., Co-Chairman of the Commission on
Presidential Debates

Frank J. Fahrenkopf, Jr., Co-Chairman of the Commission
on Presidential Debates

Democratic National Committee and Andrew Tobias, as
treasurer

Republican National Committee and Alex Poitevint, as
treasurer

2US.C. §431(4)
2U.S.C. § 431(8)(AXH)
2U.S.C. § 431(9)(AX(i)
2US.C. §433
2US.C. § 434

2 US.C. § 441a(f)
2U.S.C. § 441b(a)

- 2US.C. § 441b(b)(2)

11 C.FR. § 100.7(b)(21)
11 CFR. § 102.1(d)

11 CFR. § 104.1(a)

11 C.FR. § 110,13

11 CFR. § 114.1(2)(2)(x)
11 CFR. § 114.2(b)

11 CFR. § 114.4()
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'INTERNAL REPORTS CHECKED: None
FEDERAL AGENCIES CHECKED: None

MUR5021

Date Complaint Filed: May 30,2000
Date of Notification: June 2, 2000
Date Activated: June 21. 2000

Staff Member: Delbert K. Rigsby
Statute of Limitations; January 6, 2005

N AT B T T
SO

=0 -3

COMPLAINANTS:

RESPONDENTS:

RELEVANT STATUTES

AND REGULATIONS:

Mary-Wolhford
Bill Wolhford

Commission on Presidential Debates
Paul G. Kirk, Jr., Co-Chairman of the Commission on

Presidential Debates

Frank J. Fahrenkopf, Jr., Co-Chairman of the Commission

on Presidential Debates

2US.C. § 431(4)

2 U.S.C. § 431(8)(A)()
2 US.C. § 43109)(A)()
2US.C. § 433

2 US.C. § 434

2 U.S.C. § 441b(a)

2 U.S.C. § 441b(b)(2)

11 CF.R. § 100.7(b)(21)
11 CF.R. § 102.1(d)

11 CFR. § 104.1(a)

11 CFR. §110.13

11 CFR § 114.1@)2)(x)
11 CFR. § 114.2()

11 C.F.R. § 114.4(

INTERNAL REPORTS CHECKED: None

FEDERAL AGENCIES CHECKED: None
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I GENERATION OF MATTERS

These matters arose from three complaints filed with the Federal Election Commission
(the “Comu'nission"). The-first complaint, MUR 4987, was submitted by the Reform P;rty of the
United States of America; P'i.trick J. Buchanan, a candidate for the Reform Party nomination for
Prestdent of the United Statex;; Pat Choate, Chairman of the Reform Party; Buchanan Reform
Committee, the principal campaign committee of Mr. Buchanan; and Angela M. Buchanan
(collectively, the “Reform Party”’). The second complaint, MUR 5004, was submitted by the
Natural Law Party; John Hagelin, a candidate for the Natural Law Party nomination in 2000; and
John Moore, a member of the Natural Law Party’s Executive Committee (collectively, the _
*“Natural Law Party””). The third complaint, MUR 5021, was submitted by Mary Wohlford and
Bill Wohlford (collectively, “Wohlford”).

The three complaints allege that the criteria the Commission on Presidential Debates (the
“CPD") adopted for selecting candidates to be invited to participate in debates are subjective and
thus, violate 11 C.F.R. § 110.13(c). Furthermore, the Reform Party and Natural Law Party
ccomplaints allege that as a result of the subjective criteria, the CPD has violated 2 US.C.

§ 441b(s) by ﬁmking expenditures in connection with a federal clection, 2 U.S.C. § 433 by failing
to register the CPD as a political committee with the Commission, 2 U.S.C. § 441a(f) by
accepting prohibited contributions as a political committee, and 2 U.S.C. § 434 by failing to file
reports of receipts and disbursements with the Commission.

Additionally, the Reform Party and Natural Law Party complaints allege that the
Democratic National Committee (the “DNC" ) and Andrew Tobias, as treasurer, and the

Republican National Committee (the “RNC" ) and Alex Poitevint, as treasurer, have violated
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2US.C.§ 4;41b(a) by accepting prohibited contributions from the CPD and 2 U.S.C. § 434 by

failing to report contributions received from the CPD. The Wohlford complaint made no

allegations against the DNC and the RNC. :
Al of the respondents in MURs 4987, 5004 and 5621 have responded to the complaints.

See Attachments 1 through 5,

1. FACTUAL AND LEGAL BACKGROUND

A.  Law C -

The Federal Election Campaign Act of 1971, as amended, (the “Act”) prohibits
corporations from making contributions or expenditures in connection with federal elections..
| 2 U.S.C, § 441b(a); see also 11 C.F.R. § 114.2(b). Th? Act defines a contribution to include
“any gift, subscription, loan, advance, or deposit of money or anything of value made by any
person for the purpose of influencing any election for Federal office.” 2 U.S.C. § 431(8)(A)(i);
see also 2 U.S.C. § 441b(b)(2). A contribution is also defined in the Commission’s regulations
at 11 C.F.R. § 100.7(a)(1). “Anything of value” is defined to include all in-kind contributions.
11 C,:.F.R. § 100.7(a)(1)(iii)(A). The Act defines an expenditure to include “any purchase, ‘
payment, distribution, loan, advance, deposit, or gift of money or anything of value, made by any
person for the purpose of influencing any election for Federal office.” 2 U.S.C. § 431(9)}(A)(i);
see also 2 U.S.C. § 441b(b)(2).

The Commission’s regulations at 11 C.F.R. § 100.7(b)(21) specifically exempt
expenditures m;de for the purpose of staging candidate debates from the definition (':f

contribution provided that the debates meet the requirements of 11 C,F.R. §§ 110.13 and

' In responding to MURs 5004 and 5021, the CPD submitted cover letters responding to the allegations and
attached copies of the response that it submitted to MUR 4987,
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114.4(f). Non-profit organizations described in 26 U.S.C. §§ 501(c)(3) ar 501(c)(4) that do not
endorse, support, or oppose political candidates or political parties may stage candidate debates.
.1 1 C.F.R. § 110.13(a)(1). The debates must include at least two candidates, an_d not be structured

to promote or advance one candidate over another. 11 C.FR. §§ 1 10.13-(!:)(1) and (2).
Organizations that stage presidential d_ebates must use pre-established objective criteria to
determine which candidates may participate in the debate. 11 C.F.R. § 110.13(c). With respect
to general election debates, staging organizations shall not use nomination by a particular
political paﬁy as the sole objective criterion to determine whether to include a candidate in a
debate. 4.

If a corporation staged a debate in accordance with 11 C.F.R. § 100.13, the expenditures
in.curred by that sponsoring corporation wou_ld be exempt from the definition of contribution.
See 11 C.F.R. §§ 100.7(b)(21), 114.1(a)(2)(x) and 114.4(f)(1). As long as the sponsoring

corporation complied with 11 C.F.R. § 110.13, other corporations may provide funds to the

. sponsoring corporation to defray expenses incurred in staging the debate without being in

violation of the Act. 11 C.F.R. § 114.4(f)(3).

The Act defines the term “political committee” to include “any commiittee, club,
association, or other group of persons which receives contributions aggregating in excess of
$1,000 during a calendar year or which makes expenditures aggregating in excess of $1,000
during a calendar year.” 2 U.S.C. § 431(4); see also 11 C.F.R. § 100.5. Political committees are
required to register with the Commission, and to report contributions received and expenditures
made in accordance with the Act and the Commission’s regulations. See2 U.S.C. § 433 and

11 C.F.R. § 102.1(d); see also 2 U.S.C. § 434 and 11 C.F.R. § 104.1(a).
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B. CPD’s Criteria for Selecting Candidates to Participate in the 2000 General
Election Debate
The CPD was incorporated in the District of Columbia on February 19, 1987, as a private,
not-for-pmﬁi corporation to “organize, manage, produce, publicize and support debates for the

candidates for President of the United States. See Attachment 1 at 5. The Co-Chairmen of the

¥ CPD are Paul G, Kirk, Jr., and Frank J. Fahrenkopf, Jr. The CPD sponsored two presidential
L -
B _f' debates during the 1988 general clection, three presidential debates and one vice presidential
i :F
% | 14 debate in 1992, and two presidential debates and one vice presidential debate in 1996. Id.
2 (2 ) '
35?}. F The CPD plans to sponsor three presidential and one vice presidential debate during the 2000
'_ |1 & N . .
% ! ‘_f; general election. The CPD accepts donations from corporaﬁéns and other organizations to fund
'l &
' | (5 these debates.

fii

On Jan;xary 6, 2000, the CPD announced its candidate selection criteria for_ the 2000

general election debgtes. Id. at 2, 1t stated that “the purpose of the criteria is to identify those
|: candidates who have achieved a level of electoral support such that they realistically are
. considered to be among the principal rivals for the Presidency.” /d. The criteria are: (1)

evidence of the candidate’s constitutional eligibility to serve as President of the United States
|' pursuant to Article II, Section 1 of the United States Constitution; (2) evidence of ballot access,
such as the candidate appearing on a sufficient number of state ballots to have at least &
mathematical chance of securing an Eléectoral College majority; and (3) indicators of electoral
l_ support by having a level of support of at least fifteen percent of the n;ational électorate as
| detel'mined by five selected national public .opinion polling organizations, using the average of

those organizations’ most recent publicly-reported results at the time of the determination of .
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eligibility.? 1. at 9, 10. A candidate must meet all three criteria to participate in the debate.
The CPD also stated that it will. detennine participation in the first scheduled debate after Labor
Day 2000. Jd. a1 75. Furthermore, the CPD will extend invitations to participate in the vice
presidential del-)ate to the running mates of the presidential candidates qualifying for barticipaﬁon
in the CPD’s first presidential debate, and invitations to participate in the second and third
debates will be based upon the same criteria prior to each debate, Xd.

- C. Complaints

1 Reform Party Complaint
The Reform Party alleges that the CPD was created to provide the Republican and

Democratic Parties with control over the presidential and vice presidential candidate debates in
the general election and to exclude third party candidates from those debates. The Reform Party
also states that the Republican and Democratic Parties continue to control the presidential
debates sponsored by the CPD. ‘Thus, the Reform Party argues that the CPD does not satisfy
the requirement that staging organizations not support or oppose political parties. 11 C.F.R.

§ 110.13(a). Furthermore, the complaint states that the CPD developed subjective criteria for
selection of candidates to participate in the 2000 general election debate which does not satisfy
11 C.F.R. § 100.13(c) and thus, contributions made to the CPD and expenditures incurred by the
CPD are prohibited contributions under 2 U.S.C. § 441b, The Reform Party also states that the

CPD must register as a political committee and report its receipts and expenditures.

: ‘fhose ﬁ\}e pélli.ng organizations are the ABC News/Washington Post, CBS News/New York Times; NBC
News/Wall Street Journal, CNN/USA Today/Gallup; and Fox News/Opinion Dynamics. The CPD has also retained
Frank Newport, Editor-in-Chief of the Gallup Poll, as a consultant in implementing the 2000 candidate selecl!on
criteria. /d. at9, 10.
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Specifically, the complaint challenges the third criterion, the level of electoral support, as
subje;:tive because it is based on the use of polls. The Reform Party criticizes the use of polling
because they believe that polis have significant marg.ins of error which make it difficult to
determine the actual level of support. Furthermore, the Reform Party questions the CPD’s
polling methodology to take the average of five polls which may have different sample sizes, and
target different populations, such as eligible voters versus eligible voters most likely to vote, The
complaint also argues that in using polls, the CPD grants complete discretion to the polling
organizations with respect to deciding the portion of the electorate polled, the wording of the
questions, and the names of the candidates about which the polls inquire. Additionally, the
Reform Party argues that the clectoral support requirement of fifteen percent is three times the
statutory rei;uirement of five percent of the general election vote that presidential candidates of a
political party must receive in order for the political party to receive federal funding in the next
general election.

Furthermore, the complaint argues that participation in the debates provides extensive
television.exposm-e and media coverage, which increases the cmdidate’§ ability to communicate
his or her message and obtain support of the voters. The Reform Party cites the example of Ross
Perot, a third party candidate-in 199i, who had support of 7% of the electorate in the polls prior
to the debates, but received 19% of the vote in the 1992 general election.

The Reform Party complaint requests that the Commission find reason to believe that the
CPD’s current candidate selection criteria, particuiarly the level of electoral support in the
national electorate criterion, violates the Act and C;onunission regulations because it is neither

pre-existing nor objective, and direct the CPD. to substitute the leve) of electora) support criterion
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with the criterion of qualification for public fnding in the general cicction. The complainants
also request that tho Commission find reason to believe that, as a result of the CPD’s candidate
selection c'xiteria, the CPD is acting as an illegal, non-reporting political committee recelving
and making illegal corporate contributions and expenditures in violation of the Act and the
Commission’s regulations. Finally, the complainants request that tho Commission take action to
comect and prevent continued illegal activities of the CPD,
2, Natural Law Party Complaint

The Natural Law Party argues that the CPD's sponsorship of candidate debates is

intended to promote the candidates of the Democratic and Republican parties to the exclusion of

the candidates of other parties, and thus, the CPD"s expenditures in sponsoring the debates are '

expenditures by a corporation in connection with an election to public office in violation of
2US.C. § 441b(a). Furthenmore, the Natural Law Party complaint states that the CPD's
sponsorship of the debates does_ not satisfy the requirement of 11 C.F.R. § 110.13(s) to be
nonpartisan because the CPD was created by tho Democratic and Republican parties and
continues to serve their joint interest in limiting the participation of third party candidates. The
complaint also argues that the CPD does not satisfy the requirement of 11 C.F.R, § 110.13(c) to
use pre-established, objective criteria because the level of electoral support criterion depends
upon polling results that are approximations with “substantial” margins of emor and are
influenced by the design of the polling questions, The Natu'ml Law Party alleges that CPD's
expenditures incurred in sponsoring tho presidential debates are prohibited contributions to the
DNC and RNC in violation of 2 U.S.C. § 441b(a), and any corporate contribulions received by

the CPD are prohibited contributions. Additionally, the complaint alleges that the CPD is a

AN e

" vane.
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political committee within the meaning of 2 U.S.C. § 431(4)(A), and has failed to report
contributions as required by the Act. The Natural Law Party also argues that the DNC and the
RNC have failed to report contributions from the CPD.

The Natural Law Party complaint requests that the Commission find reason to ‘believe
that the CPD, DNC, and RNC have violated or are about to violate 2 U.S.C. § 441b(a) by making
and/or accepting prohibited contributions. The Natural Law Party also requests that the
Commission find reason to believe that the CPD has violated or is about to violate 11 C.F.R.

§ 110,13 by staging candidate debates in a partisan manner and without pre-established, objective
criteria. Additionally, the Natural Law Party requests that the Commission find reason to believe
that the CPD has violated or are about to violate 2 U.S.C. § 433 by failing to register as a
political committee, and the CPD, DNC, end RNC have violated or are sbout to violste 2 US.C.
§ 434 by failing to report contributions and expenditures, Finally, the Natural Law Party requests
that the Commission enjoin the CDP’s sponsorship of debates as presently proposed, require the
CPD to register as a political committee, and require the CPD, DNC and RNC to make required
reports. | l
3, 'Wohlford Complaint

‘The Wohlford complaint alleges that the CPD's criteria for selecting candidates to
participate in the 2000 general election is subjective, specifically the criterion which requires a
candidate to demonsﬁate electoral support by averaging 15% in five selected polls, because
p_olling is neither fair nor objective. Furthermore, the Wohlford complaint a.ltates that instead of

the electoral support criterion, an example of an objective criterion would be to require a

candidate to have spent a certain monetary amount on his or her campaign by a specific time
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prior to the first debate.: Finally, the complaint states that the Commission has two choices to
remedy the alleged violations, such as excluding the CPD as a sponsoring organization if they
maintain the criteria now published or require that the CPD eliminate polling from its criteria and
substitute “t;uly objective” criteria.

D.: "Responses

. B Responses from the CPD to the Reform Party, Natural Law Party and
Wohlford Complaints

In response to 'the complaints, the CPD argues that no CPD Board member is an officer of
either the Democratic National Committee or the Republican National Committee, and the CPD
receives no funding from the government or any political party. Attachment 1 at5. The CPD
a.lso argues that any references to its founding as a bipartisan effort was an effort to ensure that it
was not controlled 5y any one party, not an effort by the two major parties to control CPD’s
operations or to exclude n.on-n-lajor party candidates in CPD-sponsored debates. /d., fooMoté 6.

In regard to its candidate selection criteria, the CPD argues that the purpose of the
candidate selection criteria is to identify those candidates, regardless of party, who realistically ;
are considered to be among the principal rivals for the Presidency. Attachment 1 at 2, |
Moreover, in regard to the third criterion, the CPD states that it sets forth a bright line standard
with respect to electoral support, which is at least 15% of t};e national electorate as determined by
the average results of five selected national public opinion polling organizations at the time of
the CPD’s determination of eligibility before each debate. Attachment 1 at 3. The CPD argues
that in promulgating the regulation, 11 C.F.R. § 110.13, the Commission permits the staging

organization to determine the objective criteria. Id.
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With respect to the issue of electoral support and polling, the CPD argues that the
Commission has ruled in a previous matter regarding its 1996 candidate selection criteria that it
is appropri;te for the criteria to include a measure of candidate potential or electoral Suppon and
to use polls to measure that support. Attachment 1at3. Moreover, the CPD states that the five '
polling organizations that it will employ are well-known, well-regarded, and will poll frequently
throughout the 2000 election. Jd. at 16. The CPD also argues that because public opinion
shifts, it will use the most recent poll data available before the debates, Jd. In regard to any
methodological differences among the polls, the CPD states that taking the average of five polls
may reduce the random error that could come from using only one source, and averaging does
not invalidate the results. Jd. at 16. Furthermore, the éPD. citing the declaration of Dorothy
Ridings, a CPD Board member, argues that requiring a level of electoral support of 15% of the
national electorate is reasonable because the “fifteen percent threshold best balanced the goal of
being sufficiently i;mlusive to invite those mndidat?s considered to be among the leading
candidates, without being so inclusive that invitations would be extended to candidates with only
very modest levels of support.”” Id, at 14.

In regard to the Reform Party's argument that a candidate’s eligibility for public funding
in the general election should be used instead of electoral support of 15 % of the national
electorate, the CPD states that it is opposed to'a candidate’s eligibility for public. funding as a
criterion because it is premised on the results of the previous election and not at all on the level

of present public interest in the candidates running for office. Attachment 1at3.

3 The CPD also notes that John Anderson achieved this leve) of electoral support prior to the first presidential

debate in 1980 and was invited by the League of Womon Voters to participate in that debate. Furthermore, the CPD
states that other presidential candidates, such as George Wallace in 1968 and Ross Perot in 1992, had high levels of
support. /d. at 14,

b ia LA R i e n T v
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2. Response from the DNC to Reform Party and Natural Law Party
Complaints
In response to the complaints, the DNC urges the Commission to dismi.ss the complaints

against them and find no reason to believe that the DNC has violated the Act or Commission
regulations. Furthermore, the DNC argues that it is independent of the CPD and that Mr. Paul
Kirk, CPD Co-Chairman, who also served as DNC Chairman from 1985-1989, has held no office
and played no role in the bNC since 1989. .Attachment 3. The DNC also states that no DNC
member, officer or cmpioyee sits on the Board of the CPD, and the DNC does not now play, nor
has it ever played, any role in determining CPD’s ctiteria for candidate selection for the debates.
Attachments 2 and 3, Additionally, the DNC argues that any violation by the CPD of the
Commission’s debate regulations would not constitute.an in-kind contribution to the DNC,

which is distinct from a presidential candidate, Attachment 2.

Ao Ta, A s d b

3.  Response from the RNC to the Reform Party and Natural Law Party | _
Complaints ‘
The RNC requésts that the Commission find no reason to believe that violations of the :
Act occurred.® Furthermore, the RNC states that the complaints should be dismissed against the |
RNC because the CPD is not an affiliated committee or “after ego” of the RNC, Attachments 4
and 5. The RNC acknowledges that Mr. Frank Fahrenkopf, Co-Chairman of the CPD, was

Chairman of the RNC during the founding of the CPD, but the CPD was never an official or

“The RNC was a respondent in MUR 4473 in which Perot '96, Inc. challenged the CPD's 1996 candidate
selection criteria for participation in the debates. The RNC’s response to MUR 4473 was attached to jts response to :
MUR 4987 and incorporated by reference, ' !
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’ approved organization of the RNC. 4. Finally, the RNC states that no CPD Board Member is

an officer of the RNC, and that the RNC neither organized nor controls the CPD. Id.
" Nl ANALYSIS

Based upon the available evidence, it appears that CPD has complied with the
requirements of section 110.13 of the Commission’s regulations governing sponsorship of ‘ §
candidate debates, While the Reform Party and the Natural Law Party argue that the CPD’s Co-
Chainnen, Paul G. Kirk, Jr. and Frank J. Fahrenkopf, Jr., are former Chairmen of the Democratic
and Republican Parties respectively, they have not provided evidence that the CPD is controlled
by the DNC or the RNC. There is no evidence that any officer or member of the DNC or the
RNC is involved in the operation of the CPD. Moreover, there does not appear to be any
evidence that the DNC and the RNC had input into the development of the CPD’s candidate
selection criteria for the 2000 presidential election cycle. Thus, it appears that the CPD satisfies '

the requirement of a staging organization that it not endorse, support or oppose political

" candidates or political parties. 11 C.F.R. § 110.13(a).

Furthermore, CPD’s .criteria for participation in the candidate debates appear to be pre-
established, objective criteria as required by 11 C.F.R. § 110.13(c), and not designed to result in
the se_lec.tioﬁ of certain pre-chosen participants, The CPD’s criteria for determining who may
participate in the 2000 general election presidential debates consist of constitutional eligibility,
appearance on sufficient state ballots to achieve an Electoral College majority, and electoral
support of 15% of the national electorate based upon an average of the most recent polls of five
national public opinion polling organizations at the time of determination of eligibility. The

complainants acknowledge that the first and second criteria, constitutional eligibility and ballot
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access, are objective, but argue that the third criterion, level of electoral support, is subjective
because it is based upon polling.
The Commission has accorded broad discretion to debate sponsors in determining the
criteria for participant selection. In promulgating 11 C.F.R. § 110.13(c), the Commission stated:
Given that the rules permit corporate funding of candidate debates, it is appropriate
that staging organizations use pre-established criteria to avoid the real or apparent

potential for a quid pro quo, and to ensure the integrity and faimess of the process.
The choice of which objective criteria to use is largely left to the discretion of the

stagmg organization. ....

..., Staging orgamzauons must be able to show that their objective criteria
were used to pick the participants, and that the criteria were not designed to result

in the selection of certain pre-chosen participants. The objective criteria may be set to

control the number of candidates participating in a debate if the staging organization

believes that there are too many candidates to conduct a meaningful debate.
60 Fed, Reg. 64,262 (Decunber 14, 1995).

The CPD’s candidate election criteria have been challenged in the past. In MURs 4451
and 4473, the Natural Law Party and Perot *96, Inc. filed complaints with the Commission
against the CPD regarding its 1996 candidate selection criteria. The Commission found no
reason to believe that the CPD violated the law by sponsoring the presidential debates or by
failing to register and report as a péiitical committee.> The Commission noted that “the debate
regulations sought to give debate sponsors wide leeway in deciding what specific criteria to use.”
Statement of Reasons in MURs 4451 and 4473 at 8 (April 6, 1998). With respect to polling and
electoral support, the Commission noted in MURSs 4451 and 4473 that it declined to preclude the

use of polling or “other assessments of a candidate’s charices of winning the nomination or

election” when promulgating 11 C.F.R. § 110.13. Furthermore, the Commission stated that

s In lhos-e. imhers, ﬁe Commission rejected the Office of General Counsel’s recommendations that the

Commission find reason to believe that the CPD violated the law,
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questions can be raised regarding any candidate assessment criterion and “absent specific
evidence that a candidate assessment criterion was “fixed” or arranged in some manner 50 @s to
guarantes a preordained result, we are not prepared to look behind and investigate every
application of a candidste assessment criterion.” /d, a9, Finally, in MURs 4451 and 4473, the
Commission referred to the Explanation and Justification for 11 C.F.R. § 110,13 which states
that reasonableness is implied when using objective criterla. Jd. In view of the Commission’s
prior decisions, the CPD is not required to use qualification for public fanding in the general
election as a debate participant criterion as tho Reform Party argues.

1t should be noted that ths CPD used a différent set of candidate selection criteria for the
1996 debates than it bas proposed for the 2000 debates. However, the CPD’s candidate selection
criteria for 2000 appear to be even more objective than the 1996 criteria. In 1996, the CPD's
candidate selection criteria were: (1) evidence of national organization; (2) signs of national
newsworthiness and competitiveness; and (3) indicators of national enthusiasm or concern.

With respect to signs of nationsl newsworthiness and competitiveness, the CPD listed factors,

such a3 the professional opinions of Washington bureau chiefs of major newspapers, news

magazines and broadcast networks; the opinions of professional campaign managers and
pollsters not employed by the candidates; the opinions of representative political scientists
specializing in electoral politics; a comparison of the level of coverage on front pages of
newspapers and exposure on network telecasts; and published views of prominent political
commentators. The CPD’s candidate selection criteria for 2000, which consist of constitutional
eligibility, ballot access, and a level of electoral support of 15% of the national electorate based

upon the average of polls conducted by five major polling organizations, appear to be relatively
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casier to determine which candidates will qualify, and appear to be even more objective than the
1996 candidate selection criteria. Given this, and the fact that the Commission did not find a
problem with the 1996 criteria, it appears that the CPD’s candidate selection criteria for
participation in the 2000 general election debates are in accordance with the requircments of
11 C.FR §110.13.

Based upon the available evidence, it appears that the CPD satisfies the requirements of

11 CER, § 110.13 to stage the debates, the. CPD’s expenditures are not contributions or

[T F R P RO L T RO

.expenditures subject to the Act, and the CPD does not meet the definition of a political
committee subject to the registration and reporting requirements of the Act.’ Moreover, any ;
contributions from corpomtion; to the CPD would not be prohibited contributions in violation of
2US.C. § 441b(a). . |

For the foregéing reasons, the Office of General @mel recommends that the

Commission find no reason to believe that the Commission on Presidential Debates and Paul G.

expenditures in connection with a federal election, 2 U.S.C. § 441a(f) by accepting prohibited " ]
contributions from corporations or making contributions to the Democratic National Committee
or the Republican National Committee, 2 U.S.C. § 433 by failing to register as a political
committee, or 2 US.C.§ 434 by failing to report contributions.
Furthermore, the Office of General Counsel recommends that the Commission find no

reason to believe that the Democratic National Committee and Andrew :I‘obias.'.'as treasurer,

¢ The Reform Party complaint also states generally that the CPD’s expenditures will benefit the presidential
candidates of the Republican and Democratic parties, Since the generel election candidates for the Democratic and '
Republican parties have not been nominated, the conplainants could not allege any violations against the committees !

of those candidates.
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violated 2 U.S.C. § 441b(a) by accepting prohibited contributions from the Commission on

_ Presidential Debates, or 2 U.S.C. § 434 by failing to report contributions from the Commission

on Presidential Debates. The Office of General Counsel also recommends that the Commission
find no reason to believe that the Republican National Committee and Alex Poitevint, as

treasurer, violated 2 U.S.C. § 441b(a) by accepting prohibited contributions from the

the Commission on Presidential Debates. . z

IV. RECOMMENDATIONS i

1. Find no reason to belicve that the CoMssion on Presidential Debates and Paul G. Kirk, Jr.
and Frank J. Fahrenkopf, Jr., as Co-Chairmen, violated 2 U.S.C. § 433, 2 U.S.C. § 434,
2US.C. § 441a(f), and 2 U.S.C. § 441b(a) in MUR 4987. R

2. Find no reason to believe that the Democratic National Committee and Andrew Tobnas,
B treasurer violated 2 U.S.C. § 434, and 2 U.S.C, § 441b(a) in MUR 4987.

3. Find no reason to believe that the Republican National Committec and Alex Poitevint, as
treasurer, violated 2 U.S.C. § 434, and 2 U.S.C. § 441b(a) in MUR 4987.

4. Find no reason to believe that the Commission on Presidential Debates and Paul G, Kirk, Jr.
and Frank J. Fahrenkopf, Jr., as Co-Chairmen, violated 2 U.S.C. § 433, 2 U.S.C. § 434,
2U.S.C. § 441a(f), and 2 U.S.C. § 441b(a) in MUR 5004,

T I L T

5. Find no reason to believe that the Democratic National Committee and Andrew Tobias, as
u'easurer.' violated 2 U.S.C. § 434, and 2 U.S.C. § 441b(a) in MUR 5004,

6. Find no reason to believe that the Republican National Committee and Alex Poitevint, as
treasurer, violated 2 U.S.C. § 434, and 2 U.S.C. § 441b(a) in MUR 5004,

7. - Find no reason to believe that the Commission on Presidential Debates and Paul G. Kirk, Jr.
and Frank J. Fahrenkopf, Jr., as Co-Chairmen, violated 2 U.S.C. § 433, 2 U.S.C. § 434,
2U.8.C. § 441a(f), and 2 U.S.C. § 441b(a) in MUR 5021.

8. Approve the appropriate letters.
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9. Close the files in MUR 4987, MUR 5004, and MUR 5021

7[)?:/0'0

Date i g ] wrenceM Nobleﬁ' "
' General Counsel

>

Attachments

Response from the Commission on Presidential Debates to MURs 4987, 5004 and 5021.
Response fropi the Democratic National Committee to MUR 4987.

Response from the Democratic National Committee to MUR 5004.

Response from the Republican National Committee to MUR 4987.

5, Response from the Republican National Committee to MUR 5004.
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FEDERAL ELECTION COMMISSION

Washington, DC 20463

MEMORANDUM

TO: Office of the Commission Secretary
FROM: Office of General Counse! és
DATE: July 13, 2000
SUBJECT: MURSs 4987,5004,5021-First General Counsel’s
Report
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